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PREFACE

The past year has been a dense and significant one for us. The first 12 months of activ-
ity of the Global Network for the Right to Food and Nutrition, founded in June 2013,’
have seen its members engaged in action and discussion on a range of issues and pro-
cesses that are key to the global fight for the right to food and food sovereignty. These
issues have included the future of food systems, the upcoming Second International
Conference on Nutrition (ICN2), regulations for seed markets, impacts of climate
change on food and nutrition security and—in the Committee on World Food Secu-
rity (CFS)—negotiating principles for responsible agriculture investment (rai) and
elaborating an agenda for action for food security in protracted crises.

The right to adequate food and nutrition is a red thread that links all of these issues
and other emerging challenges—not just conceptually but also on the ground, in
peoples’ struggles. Civil society organizations (CSOs) and social movements repre-
senting various constituencies of rights-holders—peasants, fisherfolks, pastoralists,
indigenous peoples, rural women, food and agricultural workers, urban workers, and
others—are increasingly joining forces to advance their common goals, with human
rights as unifying factor. As highlighted by Lalji Desai from the World Alliance of
Mobile and Indigenous Peoples (WAMIP), the right to adequate food and nutrition
has served to connect seemingly disparate struggles and peoples in different parts of
the world, turning what might otherwise be local issues into an interconnected global
fight for human rights: by uniting fisherfolk in Uganda with pastoralists in India and
“raising our voices for one another, we can put pressure on governments” and other
actors to respect, protect and fulfill human rights.?

Ten years ago, in November 2004, the FAO Council adopted the Voluntary
Guidelines to support the progressive realization of the right to adequate food in the con-
text of national food security (hereinafter Right to Food Guidelines). This anniversary
has been seized by the Global Network and other civil society organizations (CSOs)
and social movements as an opportunity for stocktaking and, more importantly, to
call for renewed commitment by governments, UN agencies, civil society and other
stakeholders, for the full realization of the right to adequate food and nutrition.

The anniversary of the Right to Food Guidelines comes at a critical moment
for our struggle. The corporate private sector is showing increased interest and gain-
ing greater influence in food systems and policy spaces worldwide. Agribusiness and
financial investors are taking control of natural resources and undermining the sov-
ereignty of food producers, while multinational food and beverage corporations gain
increasing decision-making power over what ends up on the plate of the consumers.
The notion that social mobilization for human rights can have an impact even where
such powerful actors are concerned is exemplified by the adoption of a resolution by
the Human Rights Council in June 2014 to move towards the elaboration of a binding
treaty to prevent human rights violations by transnational corporations.’

As a contribution to the anniversary, the Right to Food and Nutrition Watch
2014 is dedicated to celebrating and assessing Ten Years of the Right to Food Guidelines:
Gains, Concerns and Struggles. The goal of the Watch is to monitor and advance the

1 See: “Global Network for the Right to Food
and Nutrition-A Call for Action”. FIAN
International. June 2013. http://www.rtfn-
watch.org/uploads/media/GNRtFN_-_
Formatted_Network_Call_to_Action.pdf

progressive realization of the right to adequate food and nutrition at global, regional,
. . I L] ) . 2 Interview with Lalji Desai. See article, “The
national and local levels and give visibility to peoples’ struggles and resistance on the Rights® Times Cvil Socfey Reflections on
the Right to Adequate Food” in this edition

of the Right to Food and Nutrition Watch.

ground. This year’s edition turns the spotlight on the Guidelines and presents civil

society’s views and experiences on this important instrument. Additionally, a civil
society consultation on this topic was held in Rome in July 2014 and it is expected
that a CSO synthesis paper will be presented at an event aimed at reviewing the
Guidelines during the 41 session of the CFS in October 2014.
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PREFACE

The Watch Consortium and the Global Network for the Right to Food and Nutri-
tion are closely linked, since the majority of their members participate in both. This
synergy ensures that the Watch is the most prominent monitoring tool of the Global
Network. Members of both platforms hope that the initiatives and issues presented in
this 2014 edition of the Watch will enrich our readers’ understanding of the progress,
limitations and challenges that lie ahead with regard to the progressive realization of
the RtAF. Together we will continue to fight for sustainable and human rights-based
alternatives for improved systems where all people will enjoy all human rights—
including the right to adequate food and nutrition.

The Watch Consortium and the Global Network members would like to thank
everyone who has contributed to this issue of the Watch. First of all, the insights and
commitment of the authors and reviewers are greatly appreciated—without them
this publication would not be possible. Similarly, we would like to thank the 2014
Editorial Board members for their invaluable support in this collective effort, namely
Anne C. Bellows, Antonio Onorati, Biraj Patnaik, Carolin Callenius, Christine Campeau,
Francisco Sarmento, Maarten Immink, Manigueuigdinapi Jorge Stanley Icaza, Marcos
Arana Cedenio, Martin Wolpold-Bosien, Monika Agarwal, Nora McKeon, Pablo de
la Vega and Stineke Oenema. Special thanks go to the 2014 Watch Coordinator,
M. Alejandra Morena, for her excellent work, dedication and patience. We also send
our whole-hearted gratitude to Léa Winter, who served as Watch Coordinator from
2011 to 2013. Furthermore, we would like to highlight the great work of Refiloe
Joala, who served as an intern, as well as that of the translators and proofreaders.
Finally, we are grateful to the other members of the Watch Consortium and the Glob-
al Network for their valuable support in the development and dissemination of this
publication.

Yours sincerely,
Carolin Callenius, Bread for the World — Protestant Development Service
Stineke Oenema, ICCO Cooperation
Flavio Valente, FIAN International
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INTRODUCTION

The Voluntary Guidelines to support the progressive realization of the right to ade-
quate food in the context of national food security (hereinafter Right to Food Guide-
lines), adopted by the FAO Council in 2004, were intended to provide guidance to
governments on how to turn the progressive realization of the right to adequate food
(RtAF) into a reality. Ten years down the line, how effective have they proved to be?

Civil society organizations and social movements, as well as the Watch 2014 con-
tributors, have taken advantage of the occasion of this anniversary to reread the
Guidelines, to revisit the history of the struggle that led up to their adoption, and to
assess not only their implementation by states, but also the overall progress, limita-
tions and challenges ahead of us with regard to the right to food and food sovereignty.
Are the Right to Food Guidelines, a soft-law instrument, still relevant ten years after
their adoption? Have they been used by governments in shaping their policies and
programs? Where do we stand in our struggle for the right to food and nutrition?

The 2014 issue of the Right to Food and Nutrition Watch— ‘Ten Years of the
Right to Food Guidelines: Gains, Concerns and Struggles”—explores these questions.
The assessment of the Right to Food Guidelines and the right to food overall paints a
mixed picture. Although there have been important achievements, inadequate appli-
cation, implementation and lack of accountability and policy coherence still remain
major challenges. Not enough governments have followed the recipe for accountability
of Olivier De Schutter, former UN Special Rapporteur on the Right to Food: “What
must be done is to adopt an action plan with clear timelines for the implementation
of each action to be taken, clear indicators to measure progress, and a clear alloca-
tion of responsibilities. In this way, no single part of government can avoid having to
account for failing to take the measures it is expected to take.”! The need for action
to reform and democratize food systems is more urgent than ever.

As in previous editions, the Watch 2014 is divided into two main sections. The
thematic section comprises two subsections: the first is largely dedicated to a reflec-
tion on the past ten years of the Right to Food Guidelines, while the second focuses
on key developments related to the right to adequate food and nutrition struggle. The
second section of the Right to Food and Nutrition Watch, organized by regions, features
articles on relevant right to food related developments at national and local levels, and
discussed how peoples’ movements are addressing the challenges they face.

In the first sub-section of the thematic part, article 1 presents excerpts from
interviews with civil society actors who have been instrumental in the promotion
of the right to food and the development of the Guidelines, gathering their reflections
on how the right to food framework came to be and where it has taken us. In the
interview contained in article 2, Olivier De Schutter shares his assessment of the
Guidelines, food systems and food sovereignty, at the end of his term as UN Special
Rapporteur on the Right to Food. Article 3 discusses the value of soft-law instru-
ments based on a comparative analysis of the Right to Food Guidelines with the
FATF Recommendations, an instrument aimed at combating money laundering and
terrorist financing adopted by an intergovernmental body established by the G7.

In the second sub-section of the thematic part, article 4 analyzes civil society’s
demands and contributions to the negotiations taking place in the Committee on
World Food Security (CFS) for the development of principles to promote responsible

agricultural investment (rai). Article 5 provides insights into underlying links bet- 1 Interview with Olivier De Schucter. See
. .. s . article “The Right to Food Guidelines,
ween the right to adequate food and nutrition and women’s sexual and reproductive Food Systems Democratization and Food

Sovereignty: Reflections by Olivier De
Schutter” in this edition of the Right to Food

European Union that threatens biodiversity and may allow for the encroachment of and Nutrition Watch.

rights. Article 6 raises awareness about a proposal for new seed regulation in the

RIGHT TO FOOD AND NUTRITION WATCH 2014 10




INTRODUCTION

transnational corporations in the agricultural sector. Article 7 stresses the importance
of promoting self-reliance through local knowledge following disasters, by examin-
ing lessons for maternal, infant and young child feeding in the Philippines and from
small-holder farmer solidarity in Mexico. Article 8 follows up on key developments
and discussions on nutrition in the lead-up to the Second International Conference
on Nutrition (ICN2) and calls for strong government partnerships with civil society.
The final article of the thematic section, article 9, discusses responses to climate
change challenges on food production and warns against the risks of promoting
strategies that deepen the dependence of local communities on external support in-
stead of strengthening their resilience.

The national and regional section opens with Africa. Article 10 exposes the
impact of government-facilitated land grabbing on peasants in Mali and demonstrates
the growing popular resistance to this development and some of its achievements.
Article 11 describes how an enabling policy and legislative environment at national
level, coupled with capacity strengthening at local level, is facilitating the planning
and implementation of food and nutrition security actions by food insecure and vulner-
able population groups in Zanzibar.

Moving on to the Americas, Article 12 assesses the right to adequate food and
nutrition situation in Colombia. It highlights continuous violations of the RtAF as a
result of inadequate State policies, while also illustrating the versatility of rural and ur-
ban organizations in their efforts to ensure the realization of their rights. The follow-
ing two articles look at how indigenous communities are fighting for their RtAF and
other human rights through judicial processes in Guatemala and the United States:
article 13 presents a landmark case of strategic litigation against child malnutrition
in the municipality of Camotan, while Article 14 focuses on the proposed Arctic offshore
oil and gas development and its potential impact on the subsistence rights of indigenous
peoples in Alaska.

In the Asian region, article 15 looks at the struggle for food sovereignty by as-
sessing land rights in India and shows the effort of social movements for generating
tangible reform favoring the country’s poor and landless. Article 16 describes the
ongoing process for the adoption of a framework bill on the right to adequate food in
the Philippines and civil society’s key role in this initiative. Article 17 raises aware-
ness about food insecurity in protracted crises by describing the precarious situation
in the Gaza Strip.

Lastly, in the European region, article 18 covers the ongoing process for the
adoption of a proposed bill on the right to food and nutrition in Belgium, which would
be a first in Europe. This example illustrates the increasing understanding that the
RtAF is relevant for the entire world, not only the Global South. Article 19 follows
in the same line by discussing the emerging trend of land grabs in Sweden. Finally,
article 20 calls upon Norway and Sweden to fulfill their extraterritorial human rights
obligations (ETOs) by conducting human rights impact assessments with regard to
investments of their sovereign pension funds.

It is our hope that the information presented in the Watch 2014 will provide
readers with insight and awareness of the achievements, setbacks and challenges
that lie ahead, and strengthen our global movement for the realization of the right to
adequate food and nutrition for all.

The Watrch 2014 Editorial Board

Ten Years of the Right to Food Guidelines: Gains, Concerns and Struggles
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THE “RIGHTS” TIME.:
CIVIL SOCIETY REFLECTIONS ON
THE RIGHT TO ADEQUATE FOOD

Abby Carrigan'

In his initial report to the United Nations Commission on Human Rights,? in his
capacity as the first Special Rapporteur on the Right to Food, Jean Ziegler discusses
the contemporary acceptance of the right to adequate food concept in terms of its

“truth and its timing”:?

There is an unexplained mystery in the history of ideas: an idea may be
right and true ... sometimes for centuries ... without impinging on the public
debate ... or collective consciousness. The idea remains unacceptable until that
mysterious moment the Greeks call kairos— “the right time”*

He notes that the “right time” came in the form of the 1996 World Food Summit (WFS),
in which the attendees agreed to implement and monitor the right to food, in accord-
ance with the World Food Summit Plan of Action. Twenty years later, the occasion of
the 10™ anniversary of the adoption of the Voluntary Guidelines to support the progressive
realization of the right to adequate food in the context of national food security (hereinafter
the Guidelines) provides an opportunity for stocktaking in this regard.

This article highlights excerpts from interviews with civil society actors who
have worked towards the progressive achievement of the right to adequate food (RtAF),
in order to reflect upon how the kairos for this right came to be, where it has taken
us, and where it may lead.’

A NEW WAY OF THINKING

Despite its codification in the UN Declaration of Human Rights and the International
Covenant on Economic, Social and Cultural Rights (ICESCR), the RtAF concept re-
mained vague and obscure, even to human rights pioneers, as late as the 1970s.

I can assure you that at the time we just had question marks over our heads. We
didn’t know very much about human rights, but little by little we discovered
that this was a whole new way of thinking. (Wenche Eide, University of Oslo)

At about this time, the Norwegian Ministry of Foreign Affairs commissioned a study
to describe the development of the international protection of human rights. In con-
nection with this work, nutrition and development experts were mobilized to begin
reflecting on the possible content for the right to adequate food. This triggered various
early interdisciplinary brainstorming sessions and conferences, and the eventual
parallel release of the first two books on the topic in 1984: Food as a Human Right ® and
The Right to Food.”

A major conceptual breakthrough then followed in a study prepared for the
United Nations on the legal content of the right to food, which included the elaboration
of the three levels of state obligations: to respect, protect, and fulfill human rights, a
concept now regularly used in human rights work.

Ten Years of the Right to Food Guidelines: Gains, Concerns and Struggles

Abby Carrigan is a visiting student at FIAN
International from Maastricht University.
Special thanks to Maarten Immink, Carolin
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Predecessor to the UN Human Rights Council
created in 2006.

Ziegler, Jean. “The Right to Food”
(E/CN.4/2001/53). Geneva: United Nations
Commission on Human Rights. 2001.
www.righttofood.org/wp-content/up-
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By pointing out that the state obligations were much more composite, and
that they needed to be divided into these three levels, I think we made a great
stride forward in overcoming the ideological polarization that had emerged
during the Cold War between adherents of civil and political rights on the
one hand and economic, social and cultural rights (ESCR) on the other.
These levels of obligations were then combined with normative elements
of a framework for food security, to derive ideas about policies and action.
(Asbjgrn Eide, University of Oslo)

These strides forward in the academic understanding of the RtAF coincided with
rumblings within civil society. In March 1983, civil society representatives from
various countries set up an international action network on the right to food—FIAN.

In those days the FIAN network was a test case for how civil society organiza-
tions [CSO] could work internationally with the RtAF framework. A lot of
work on the RtAF was done at this time, including a meeting of 150 civil
society participants during the World Food Assembly for a stocktaking
exercise ten years after the 1974 World Food Conference. It was the first
global CSO gathering where the right to food figured prominently in the
final declaration. On the basis of this positive work experience, as well as
urgent actions and rights-based campaigns, we found that we were on the
right track—and FIAN was newly founded as an international human
rights organization in 1986. The right to food in the 1980s and early
1990s was a pioneering right for all other ESCR. (Rolf Kiinnemann,
FIAN International)

LEADING THE WAY

This new way of thinking about hunger pushed civil society actors to campaign for
the right to adequate food as an essential demand at the 1996 World Food Summit
(WFS) in Rome. The civil society forum claimed: “We affirm first and foremost the
basic human Right to Food. Everyone has the right to secure access at all times to
safe and nutritious food and water adequate to sustain an active and healthy life
with dignity.”® Important progress was made in the form of the Rome Declaration on
World Food Security, which reaffirmed “the right of everyone to have access to safe
and nutritious food consistent with the right to adequate food and the fundamental

99 «

right of everyone to be free from hunger.” “The Declaration gave us, as activists, a
way forward. It showed us how to fight, with a focus on rights. No one had really said
that before”. (Antonio Onorati, Centro Internazionale Crocevia)

The 1996 Rome Declaration not only elaborated on the food security concept,
but it also provided the context for mobilization of a counter-movement proposed by

La Via Campesina (LVC): food sovereignty.

At the time it was a question of concept. We saw ourselves as being against
this idea of food security proposed by the FAO. La Via [Campesina] pro-
posed that each community had the right to determine how and what to
produce. We would now say that the ideas of food security are within the
concepr of food sovereignty. (Deolina Carrizo, La Via Campesina—LVC)
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THE “RIGHTS” TIME: CIVIL SOCIETY REFLECTIONS ON THE RIGHT TO ADEQUATE FOOD

The work of LVC, and its connection to right to food organizations like FIAN
International, had the effect of mutually shaping the concepts and development of
food sovereignty and the right to food:

Through joint campaigning and their interactions with one another, the
human rights discourse became more prominent in LVC and the broader
food sovereignty movement. The collaboration of social movements, right to
food activists and academic experts—this strategic alliance—nhas enormously
strengthened the right to food. This is one major achievement of the RtAF
as compared to the developments of other ESCR. (Sofia Monsalve Suérez,
FIAN International)

THE GUIDELINES: SHIFTING THE PARADIGM

The momentum from the achievements in 1996 led to the adoption of General Com-
ment 12 by the UN Committee on Economic, Social and Cultural Rights (CESCR) in
1999,'° which provided clarification on the normative content and the related obli-
gations of states with respect to the RtAF. Thereafter, “the idea emerged inside civil
society to draft guidance for states on the implementation of the RtAF. We lobbied
for the development of a code of conduct, which would have outlined state’s respon-
sibilities, as well as that of other actors”. (Michael Windfuhr, German Institute of
Human Rights)

In the end, governments and civil society agreed to draft the Right to Food
Guidelines, the strength of which is twofold:

First, they reiterated the interpretation of the RtAF as outlined in General
Comment 12, and second, they were adopted unanimously by FAO mem-
bers. The unanimous adoption was a very big success. Now you have an
interpretation that no state can claim to be unaware of, or not to adhere to.
That makes it stronger than many other standards. (Michael Windfuhr,
German Institute of Human Rights)

One of the major achievements of the Guidelines has been their contribution to a
paradigm shift; they have “set the stage for a global discourse on the RtAF. They
created an environment where the RtAF can form a central part of the discourse on
ESCR globally. That’s the biggest achievement”. (Biraj Patnaik, Right to Food Cam-
paign, India)

This paradigm shift contributed to success for the RtAF at all levels. At the
global level, the RtAF was essential to the reform of the Committee on World Food
Security (CFS), and in the elaboration of documents such as the Global Strategic
Framework for Food Security and Nutrition (GSF), and the Comprehensive Frame-
work for Action (CFA). On the national level, the RtAF has been institutionalized
in the form of constitutional amendments and framework laws in many countries,
including Mexico, South Africa and Brazil."!

Locally, rights-based approaches have contributed to reducing the marginaliza-
tion of vulnerable populations such as small-scale farmers, pastoralists and fisherfolk.
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The increased confidence in collectively demanding our rights without fear
of violence has resulted in mobilization and organization for a stronger voice.
The greater visibility of our struggles has resulted in reducing further injustice.
(Mohammad Ali Shah, Pakistan Fisherfolk Forum—PFF)

The RtAF has served to connect seemingly disparate struggles and peoples in different
parts of the world, turning what might otherwise be local issues with little inter-
national appeal, into an interconnected global fight for human rights. By uniting
fisherfolk in Uganda with pastoralists in India and “raising our voices for one another,
Wwe can put pressure on governments not to act against any human rights activist. If
you act against one, you act against us all”. (Lalji Desai, World Alliance of Mobile and
Indigenous Peoples—WAMIP)

FUTURE CHALLENGES

For all of the important achievements made in the history of the fight for the RtAF,
the future of the struggle must contend with ongoing challenges such as the lack of
accountability and widespread impunity for violations of the right to food, limited
implementation, the danger to and criminalization of human rights defenders and
the “likelihood that upcoming negotiations, such as the Post-2015 Development
Agenda, will again only pay lip-service to human rights monitoring and accountability”.
(Claudio Schuftan, People’s Health Movement—PHM)

The increasing problem of corporate capture and private sector involvement
in policy development continues to pose a threat, and we must work harder to ensure
that “human rights are not bought” by the powerful. (Huguette Akplogan-Dossa,
African Network on the Right to Food—ANoRF/RAPDA)

There is a continuous risk in the international community of reducing the
RtAF to the right to be free from hunger. Hegemonic powers and international
agencies under their influence promote programs such as food assistance and
cash transfers that deal with human rights as minimums. These powers want
to bypass the commitments they don'’t like to recognize that they have made.
They want to limit rights to minimums and leave aside all obligations to
respect, protect and fulfill. (Flavio Valente, FIAN International)

The duty to promote the RtAF and protect it from being co-opted by the private
sector, watered-down in international fora, or ignored by national governments lies
with civil society. The 2013 launch of the Global Network for the Right to Food and
Nutrition (GNRFN) aims to provide a space for actors to do exactly that, by better
synergizing their work through joint action.!? “The right to food is universal, and the
Network will allow us to do more work, better quality work, and to be more aligned
through outreach and advocacy”. (Stineke Oenema, ICCO)

Much has been attained over the course of the struggle for the achievement
of the RtAF for all. It is clear that these achievements, whether in the form of inter-
national agreements, national legislation, or a redefining of discourse, all required
the dedicated participation of a strong civil society working together to move forward.
“Human rights are too important to leave to governments alone” (Anita Klum, FIAN
International Executive Committee) and there is still much to be done.
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THE RIGHT TO FOOD GUIDELINES, FOOD
SYSTEMS DEMOCRATIZATION AND
FOOD SOVEREIGNTY: REFLECTIONS BY
OLIVIER DE SCHUTTER!'

Interview

This article outlines the key issues highlighted by Mr. Olivier De Schutter, UN Special
Rapporteur on the Right to Food between May 2008 and May 2014, during an inter-
view conducted on 25 March 2014. The interview focused on the Voluntary Guidelines
to support the progressive realization of the right to adequate food in the context
of national food security (hereinafter Right to Food Guidelines),? which were adopted
ten years ago by the FAO Council. Mr. De Schutter frequently urged States to consider

and implement this important instrument.

During his tenure, Mr. De Schutter contributed greatly to the understanding and
implementation of the right to adequate food and nutrition (RtAF) as a holistic human
right. His work on the intersection between this right and other legal and policy
areas—including nutrition, international governance, trade and development, business,
and women'’s rights—has shown the importance of guaranteeing human rights primacy
and creating strong frameworks to close the existing gaps in protection and account-
ability.?

KEY ACHIEVEMENTS, LIMITATIONS AND CHALLENGES AHEAD FOR THE
RIGHT TO FOOD GUIDELINES

Question: How have the Right to Food Guidelines contributed to the promotion

and protection of the right to adequate food over the last ten years? What were

the key achievements and the main limitations of the Guidelines and their

implementation?
Answer: It is usually independent experts with extensive experience who clarify
the normative content of economic, social and cultural rights. In contrast, the legiti-
macy of the Right to Food Guidelines is very unique because they were negotiated
by governments. Consequently, they are potentially at least as powerful a tool as the
General Comments adopted by the UN Committee on Economic, Social and Cultural
Rights (CESCR) and other human rights treaty bodies: governments should not be
allowed to ignore a text they themselves have negotiated, and approved by consensus
within the FAO Council.

In my experience, however, the Guidelines are less frequently invoked by
certain actors than the General Comments. The fact that they are quite extensive
and detailed can be seen as an asset, but perhaps that also makes them somewhat
difficult to use for many policy makers, who may find them over-prescriptive. They
were also the first document of this nature to be developed at the Committee on
World Food Security (CFS), an intergovernmental body of the FAO, so people in
some circles, particularly those who do not specialize in the right to adequate food,
may not be used to referring to such sources, and be more likely to turn to the work
of the treaty bodies or the Special Procedures of the Human Rights Council (HRC).

Ten Years of the Right to Food Guidelines: Gains, Concerns and Struggles
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Wolpold-Bosien, Abby Carrigan and
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It is therefore a somewhat paradoxical fate: on the one hand, the Guidelines are a
remarkable instrument, extremely detailed and highly legitimate. At the same time,
they do not seem to be used very frequently by policy makers to shape their decisions.
There is much more we could do with them than has been until now.

Q: What do you regard as the main achievements of the Guidelines in terms

of shaping national legislation and public policies?

A: There are three dimensions of the Guidelines in this regard. The first dimension
is that domestic sectoral policies may take into account ways to enhance the right to
food, concerning for instance economic development (Guideline 2) or the organization
of markets (Guideline 4). The second dimension relates to institutions and procedures,
for example, the development of a national strategy (in line with Guideline 3), the
establishment of institutions for intersectoral coordination (Guideline 5) or the estab-
lishment of participatory mechanisms to effectively ensure the right to participation and
consultation, etc. The third is the international dimension, which is dealt with in a
separate part of the Guidelines, as a sort of add-on, due to the opposition expressed by
some delegations to include this in the Guidelines as such.

The most prominent achievements have probably been reached in the second
block, the institutional block. The report I presented to the sixty-eighth session of the
UN General Assembly summarizes some of the key developments that took place
around the world in this regard.* There are wide differences between various regions.
Progress has been most significant in Latin America. This is the result of combined
efforts by various actors, including a network of parliamentarians that has been
quite effective in supporting these developments and civil society organizations
(CSOs) that are significantly better organized on these issues than they have been
in Africa or Asia. The important work conducted by the FAO Regional Office in Santiago
de Chile, and the support of the Spanish Agency for International Development
Corporation (AECID) to the Hunger-Free Latin America and the Caribbean Initiative,
have also a played a key role.?

Q: How do you assess the achievements of the Guidelines regarding right to

food accountability?

A: Accountability is making progress. There are more and more courts using the
right to food in adjudication. The key idea of national strategies that aim to realize
the right to food was derived from the recognition that we needed to build account-
ability, also for the dimensions of human rights subject to ‘progressive realization’.
When the CESCR developed this idea in the late 1990s, which was influential in
shaping the Guidelines adopted in 2004, the goal was to send the message that sim-
ply because a right is subject to progressive realization in some dimensions, it does
not mean it is acceptable for a state to remain passive. What must be done is to
adopt an action plan with clear timelines for the implementation of each action to be
taken, clear indicators to measure progress, and a clear allocation of responsibilities.
In this way, no single part of government can avoid having to account for failing to
take the measures it is expected to take.

That idea is a very powerful one. And in countries that have adopted such
national strategies, it has acquired some degree of impact. Again however, the imple-
mentation of this idea is very uneven from region to region. Even in Latin America,
where many countries have adopted a framework law on the RtAF, and have for
the most part adopted national strategies, it is not clear whether there is always
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independent monitoring of the implementation of these strategies. It is also unclear
whether there are any sanctions associated with non-compliance for the timelines
that are set. So there is certainly still work to be done.

Q: How do you assess the shortcomings of the Guidelines, particularly with

regard to Guideline 19 on the international dimension?
A: Guideline 19 was probably less effective than the gradual invocation of the extra-
territorial dimension of human rights. It seems to me that the CESCR has not
referred to this Guideline when addressing extraterritorial obligations (ETOs) in
Concluding Observations on states’ reports. Instead, it has argued that it would be
inconsistent to allow a state to ignore the human rights impacts of its policies or de-
cisions outside of its jurisdiction while insisting that it pays attention to this within
its jurisdiction. The International Covenant on Economic, Social and Cultural Rights
(ICESCR), it should be recalled, does not include a reference to “jurisdiction” or ter-
ritory: it imposes duties on States parties across all their actions or omissions.

Significant progress has been made on understanding the implications of extra-
territorial human rights obligations. As far as I am aware, nonetheless, this develop-
ment was largely separate from the invocation of Guideline 19, as there was no such
explicit use of this guideline by human rights courts or treaty bodies. As you know,
[ am very committed to ETOs based on general international human rights law. We
are on the right track, with the superb work done by the ETO Consortium® that Rolf
Kiinnemann has been instrumental in setting up and energizing. The manner in which
this has been carried out to push the idea forward is exemplary.

Q: Would you like to reflect further on the Guidelines?

A: Twould like to highlight one striking fact: I was at the Belgian Senate on 25 March,
where a proposed right to food framework law is under discussion.” It is interesting
to note that in the past, including to a large extent during the negotiations of the
Right to Food Guidelines in 2002—-2004, this issue was seen as something of interest
only to developing countries where there was, and still is, widespread hunger and
malnutrition. Today, the problems that stem from the lack of a food policy, from the
environmental impact of agro-industrial food production, from impoverished popu-
lations being unable to eat healthily, are problems that are increasingly recognized as
relevant to countries in the affluent part of the world, including the OECD countries.
We have agricultural policies of course, and we have health policies and environmen-
tal policies. But we do not have the integrated “systems” approach that food policies
require.

This is something to reflect upon. How can we gradually convince governments
and policy makers that right to food strategies, food councils and the integration of
the right to food in the different sectoral policies that affect its enjoyment can be as
equally relevant for the North, as for the South? It would be interesting to read again
through the Guidelines and identify whether the bias towards addressing issues in
the Global South is too strong. But I believe that the Guidelines are largely also ap-
plicable to the North, where the problems are significantly more similar than we
previously thought. There is certainly a new interest in food issues in the North due
to the public health impacts attributed to the way food systems have developed and
their effects on the environment, the inadequate attention given to nutrition, and
the disappearance of small-scale and family farms in the region.
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WORLD FOOD SYSTEMS AND FOOD SOVEREIGNTY

Q: Inyour last report, there is a call for the “world’s food systems to be radically

and democratically redesigned.” What would be the main elements of such a

redesign, in order to ensure the right to adequate food and nutrition?
A: Reforms are very difficult to achieve without the food system being more account-
able and democratic in the way it operates. There are many limitations in mainstream
food systems. First, investments are rewarding large agribusiness corporations and
not supporting local food systems. Second, economic incentives are rewarding the
most efficient producers, rather than those who contribute to preserving the eco-
systems. Third, our tastes and eating habits have changed to processed foods—more
convenient, easy to prepare, and suited to our rushed lifestyles, even though they
may be less healthy. Finally, there are major actors who are able to block change as a
result of the dominant position they have acquired in the food and political systems.
That is why food democracy is really the key to achieving more sustainable food
systems. The democratization of the food systems is a necessary condition for effecting
change.

Q: Your final report also makes reference to food sovereignty as being a con-

dition for the full realization of the right to food. Can you please expand on

this connection between food sovereignty and the right to adequate food?
A: The concept of food sovereignty seems to have changed significantly over the
past fifteen years—or even less than that. Originally, it was used as a sort of counter-
slogan to trade liberalization and the idea that food producers from all over the world
should compete against one another, so that the most competitive would emerge
and the most efficient regions would produce for the others, who would then depend
on trade and aid to support their needs. The original claim of food sovereignty, as en-
visioned by La Via Campesina in the Mons Declaration of 1993 for instance, was
initially a reaction to this, arguing that we should not allow food and agricultural
policies to be shaped by the demands of international trade, but instead design them
taking into account the priorities that each country or region sets for itself.

Now food sovereignty is increasingly invoked by larger constituencies than
those who first coined the concept—small-scale farmers under the umbrella of La
Via Campesina—including NGOs and urban populations. It is seen more and more
as influencing micro-politics at the local level, rather than being simply opposed to
global trade and trade liberalization at a global level. Food sovereignty today seems
to be a movement deployed on new frontlines: school canteens, company canteens,
farmers’ markets, the way poor communities can access fresh food through mobile
markets circulating in poor neighborhoods, etc. The concept is used in a sufficiently
ambiguous way to encapsulate both meanings in my final report.

It is imperative that we rebuild local food systems. There is now a consensus
that there has been a very strong imbalance in the way that food systems have developed
in the past, with an overemphasis on large-scale global food chains and international
trade. But as I stressed above, people need to own the food systems on which they
depend, to exercise democracy in the food systems. These new ways in which food
sovereignty is invoked are quite recent, yet both meanings are indispensable to the
realization of the right to food.
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Q: If you had a ‘wish’ for the implementation of the Right to Food Guidelines,

what would it be?
A: The Right to Food Guidelines were developed in 2002—-2004, at a time when
many specialists were aware of the impasse of dominant approaches to food security
(based on increased production, trade and aid), but the broader community lacked
a sense of urgency on the matter. The global food price crises of 2008 and 2010, the
increasingly severe impacts of climate change on price volatility and the pressure
on resources, now make them more relevant than ever: we now understand, much
better than a few years ago, the importance of a “whole-of-government” approach
to the realization of the right to food (cutting across distinct sectoral policies), as
well as the importance of legal, institutional and policy frameworks that improve
participation and accountability. The review of ten years of implementation is an
opportunity. In my view, the Guidelines are still entirely valid and relevant, and they
should play an even greater role in the years to come.

Ten Years of the Right to Food Guidelines: Gains, Concerns and Struggles
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RETHINKING THE VOLUNTARY VS.
BINDING DIVIDE: A REFLECTION
AFTER 10 YEARS OF THE VOLUNTARY
GUIDELINES ON THE RIGHT TO FOOD

Sofia Monsalve Suarez and Fabienne Aubry!

INTRODUCTION

Over the last two decades voluntary instruments addressing issues at the international
level have proliferated. They are referred to as soft-law instruments, as opposed to
hard-law instruments that are compulsory and binding for those they concern. The
voluntary nature of these instruments has sparked a great deal of criticism in civil
society. Given the formidable challenges in ensuring the accountability of states and
powerful international actors increasingly involved in human rights violations and
abuses, many civil society organizations (CSOs) consider such non-binding instruments
useless vis-a-vis hard national laws and international regimes, such as the investment
and trade regimes that both impact greatly on the progressive realization of the right
to adequate food. Moreover, they are often perceived as instruments that help states
evade obligations, while creating the illusion that some basic rules and accountability
mechanisms are in place.

This article reflects on this criticism by looking at the experience of the Voluntary
Guidelines to support the progressive realization of the right to adequate food in the context
of national food security* (hereinafter the Guidelines). Building on the assessment of
the Guidelines presented in the first section of this year’s Watch, it tries to deepen
our understanding of soft-law instruments and the context in which they operate,
and discusses their contribution to improving human rights enforcement and account-
ability at the international level. The authors hope that this article will be useful, par-
ticularly in the context of the Committee on World Food Security (CFS) where social
movements and other CSOs are increasingly participating in the development of inter-
national norms in the field of food and agriculture.

1 Sofia Monsalve Suarez is FIAN Inter-

WHAT ARE SOFT-LAW INSTRUMENTS AND HOW SOFT ARE THEY? national’s Access o Natural Resources
Program Coordinator; Fabienne Aubry is a
jurist specialized in international law and
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variety of circumstances and thus present a pragmatic way of fostering cooperation
and shared understanding between different actors—not only states. The pick-and-
choose-approach that soft-law instruments imply makes them highly palatable to all
actors who are not ready to accept compulsory regulation.

The wide spectrum of soft-law instruments ranges from international stand-
ards guiding the implementation of specific human rights, such as the Right to Food
Guidelines, to standards for all types of activities, such as banking, insurance and
finance. The Recommendations issued by the Financial Action Task Force (FATF) on
Combating Money Laundering and Financing of Terrorism and Proliferation (herein-
after the FATF Recommendations) are an example of the latter.* Although this article
cannot review all the policy fields covered by soft-law instruments, it is evident that
these instruments are being more commonly used at the international level than most
of us may realize.

At first sight, it is clear that soft-law instruments substantially differ from one
another in many respects. Drawing from the work of Matthias Goldmann,” parameters
may be used to systematically grasp these differences and get a more nuanced and
critical understanding of the different types of soft-law instruments. Accounting for
the process of adoption of the instrument are the genetic parameters, which include
authorship, procedure and publication, and which indicate the level of authority and
legitimacy of the instrument. The textual parameters account for the content of the
instrument and look at, among other things, the addressees, the language used and the
normative chain (if any) the instrument inserts itself into. The follow-up parameters ac-
count for the mechanisms provided for the enforcement of the instrument, from hard
(sanctions) to soft mechanisms (such as monitoring, reporting and reputational risk).

Where, then, do the Guidelines stand, in comparison to, for example, the FATF
Recommendations which, as we will see, are strikingly different in subject, origin and
impact?

The Guidelines rank high in terms of inclusiveness and legitimacy (genetic
parameters), as they were adopted through consensus by the intergovernmental
decision-making body of the FAO (a specialized UN agency with near universal
membership) following extensive negotiations involving states, CSOs and UN agencies.
In contrast, the FATF Recommendations are considerably less inclusive and legitimate,
as they were adopted by the FATF, an intergovernmental body established by the G7
and whose membership does not exceed 36 states, after an exclusively technical con-
sultation between private actors and international financial institutions.®

Regarding content (textual parameters), the Guidelines are meant to provide
practical guidance to states in their domestic implementation of the right to adequate
food in the context of national food security, in accordance with core human rights
principles. They expressly refer to international human rights law” and, as such, are
subordinate in the international normative chain. Likewise, the FATF Recommen-
dations build on pre-existing international norms and standards® adopted with a view
to combat money laundering and terrorist financing. Both instruments use strongly
deontic language, which calls for states to adopt a certain behavior and specific
regulations.
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As for follow-up parameters, the Guidelines employ the weakest mechanism, i.e. vol-
untary reporting, to the CFS.° The FATF Recommendations in contrast benefit from
a strong follow-up system, as implementation is reviewed through a peer mechanism
and through the International Monetary Fund (IMF) and the World Bank’s assess-
ment processes using the FATF’s common assessment methodology.'°

The difference between the limited amount of resources made available for
the implementation of the Guidelines and their high degree of legitimacy is striking,
especially in comparison to that of the FATF Recommendations. Unlike the latter
and certain other soft-law instruments developed by and for powerful states, the
Guidelines were both developed vis-a-vis powerful states and negotiated with con-
servative ones. This explains the opposition of powerful states to the establishment
of effective monitoring mechanisms of the Guidelines within FAO, as well as the
lack of comprehensive support for this task from implementing UN agencies—such
as FAQ, the International Fund for Agricultural Development (IFAD) and the World
Food Programme (WFP)—and influential donors. The follow-up mechanisms of
the FATF Recommendations in turn almost close the conceptual (and factual) gap
which differentiates hard-law from soft-law, i.e. its binding or non-binding effect.

THE CHALLENGE OF IMPROVING HUMAN RIGHTS ENFORCEMENT:
WHAT ROLE FOR SOFT-LAW INSTRUMENTS?

The widespread use of soft-law in global governance has clouded the sharp distinc-
tion between binding and non-binding instruments. Not all soft-law instruments
have weak governing tools, and some hard-law instruments are not effectively im-
plemented." The FATF Recommendations truly influence the national level, and in
particular, pose serious consequences for individuals’ civil rights, as in the cases of
CSOs suspected of funding terrorism.!? How do we make sense of this? While this
contribution raises more questions than it gives answers, we believe it is useful to
deepen our critical understanding of the challenges ahead.

Global governance is a relatively recent development and a highly fluid and
contested game that is determined more by power politics than by law. This explains
the existence of soft-law instruments that are powerful mainly because powerful
actors impose them, while some hard-law instruments tend to be weak because the
powerful refuse to abide by them. So the question is not so much about hard- and
soft-law per se, but rather about the dynamics of power and law in developing effective
ways to control the powerful.

A further question is if hard-law is always the answer to the need for inter-
national regulatory and policy frameworks. Let’s assume FAO, the World Health
Organization (WHO) and other UN agencies were as powerful as the World Trade
Organization (WTO) so as to demand compliance with their normative instruments.
Would this not limit national sovereignty further? What of democratic control and
legitimacy? Wouldn’t such a global government at the present time benefit trans-
national companies? Transferring too many regulatory powers to the international
level would undoubtedly entail trade-offs for people’s self-determination.

When demanding mandatory regulation at the international level, a better
understanding is needed of when this is necessary and of the national/local decision-
making spaces we want to preserve. The development of a rule, equivalent to the
principle of subsidiarity for domestic implementation of international human rights
treaties, could clarify the interplay/relationship between hard-law and soft-law. A
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As in the case of the ICESCR for example.

Supranote 11.
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clearer differentiation between these categories as well as within the soft-law category
would also help identify, amongst soft-law instruments, which can be conducive to
the implementation of mandatory standards.

Developing alternative norms and standards on food and agriculture in the
context of the reformed CFS therefore requires a deeper understanding of the challenges
of decision-making processes beyond the national level. From a democratic point of
view, global governance offers a messy and fragmented picture. As such, there is still
some lack of clarity when an international institution or actor is exercising public
authority and what substantive and procedural standards need to be observed in
order for it to be legitimate. Moreover, the development of specialized international
systems, such as the trade and financial systems, has given rise to various autonomous
legal regimes, often with conflicting interests.”” There exists no hierarchy ordering
these regimes and the clash between the powerful international trade regime and
the weak human rights regime is unfortunately well known. It is not surprising then
that many instruments used to govern globally are profoundly illegitimate and con-
trolled by a few powerful states and actors. Individual rights, democracy, collective
self-determination and global justice are threatened.'* Therefore, it is important to
always critically examine what kind of binding or non-binding instrument we are
talking about. In other words, who drafted it and how, who uses it, how and to what
end. Ultimately, the challenge is to democratize global governance and put human
rights at the center of the international order.

Indeed, human rights treaties must be at the core of mandatory regulation
at the international level. Looking ahead, our major challenge is thus the important
task of making them truly enforceable at all levels. Locally, it is crucial to continue
increasing human rights accountability through mechanisms such as social auditing
and people’s tribunals. So far, people’s mobilization remains the paramount form of
human rights accountability. At the national level, the right to food is not fully justi-
ciable everywhere yet and mandatory regulation on all relevant policy fields—as
those included in the Guidelines—is still lacking. Finally, at the international level,
itis necessary to complete the architecture of the international human rights system
with a world court for human rights.

The Guidelines can continue contributing to this agenda, for instance if their
follow-up mechanism is improved; FAO should shift from only assessing the state
of food insecurity in the world to assessing the progressive realization of the right
to adequate food using the Guidelines as a baseline.”” Additionally, the Guidelines
can be effectively hardened when social movements claim, monitor and implement
them themselves. Used this way, soft-law instruments can become powerful tools to
spread dissent and resistance to more powerful regimes, and to support the enforcement
of international human rights treaties.
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AGRICULTURAL INVESTMENTS—

WHO MAKES THE DECISIONS?

WHY THE COMMITTEE ON WORLD
FOOD SECURITY MAKES A DIFFERENCE
FOR SOCIAL MOVEMENTS!

Nora McKeon?

Land grabbing—the object of universal denunciation—is only the most visible aspect
of a more complex trend. The broader threat is the current effort to consolidate the
global corporate-led food system, shaken by the multiple crises of these past years,
and open it up to the markets that have escaped its penetration thus far. Integrating
small-scale producers into global value chains can be a more profitable strategy for
corporations than land grabbing, since it asserts corporate control over the producers’
resource basis and production choices while leaving them on their land to shoulder

all the multiple risks that agriculture entails.?

Issues of investment in agriculture are on the table in many forums where corpora-
tions, capital and their governmental allies have the biggest (or only) voice. The
Committee on World Food Security (CFS) is the only global space where they are ad-
dressed with a view to ensuring the right to food for all—not profits for elites—and
where civil society, especially small-scale food producers’ organizations themselves,
are full participants. This is why the negotiations on agricultural investment in the
CFS are so important.

CHANGING THE TERMS OF THE DEBATE

In a hotly contested late-night debate during the first session of the reformed CFS in
October 2010, the assembly declined to rubber stamp the Principles for Responsible
Agricultural Investment (PRAI) launched by the World Bank, FAO, the International
Fund for Agricultural Development (IFAD), and the UN Conference on Trade and
Development (UNCTAD). The PRAI were promoted by G8 members who held that
large-scale foreign investment in agriculture in developing countries was a welcome
contribution to solving the food crisis. All that was needed was to “discipline” it with
a code of conduct—formulated in closed-door discussions by the four multilateral in-
stitutions—which investors could voluntarily apply to their operations. Conscious of
the lack of any kind of consultative process behind the PRAI their supporters sought
to obtain a no-questions-asked investiture of legitimacy from the CFS. On the other
side of the fence, social movements and civil society organizations (CSOs), academics,
and public figures like the UN Special Rapporteur on the Right to Food denounced the
PRAI as a “move to legitimize the long-term corporate (foreign and domestic) takeover
of rural people’s farmlands.”* A number of G77 and European Union member states
joined the front of the “nos” since it was clear that the PRAI did not have a seamless fit
with the CFS’s food security mandate or an appropriate consultative process behind it.
In the end the PRAI were not endorsed. It was decided instead that the CFS would
undertake its own inclusive consultation to formulate principles which could help
ensure that agricultural investment promotes food security and the right to food.?
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To participate in the debate the autonomous Civil Society Mechanism (CSM) that inter-
faces with the CFS set up an “agricultural working group” in May 2011, and opened
participation to CSOs around the world. Two objectives were defined, one proactive
and the other one defensive:

1. to achieve more support for small-scale food producers and their models
of production through enabling public policies, programs and research;
remunerative prices; access to domestic markets and value addition, etc.

2. to protect small-scale food producers from corporate take-over by resisting
land grabbing, value chain/contract farming approaches for linking pro-
ducers to markets, initiatives to stimulate adoption of genetically modified
organisms (GMOs), etc. and public-private partnerships (PPP) promoting
these corporate strategies.

The CSM began to shift the terms of the debate during a first policy discussion on
“smallholder-sensitive” investment in agriculture held at the annual CFS plenary ses-
sion in October 2011. In its report the CFS recognized that small-scale producers
are responsible for most of the food consumed and for the bulk of the investment in
agriculture. It urged governments to direct agricultural policies and public invest-
ment towards food production and increasing the resilience of local and traditional
food systems and biodiversity.® These positions have become what is called “accepted
language” in intergovernmental negotiation parlance and cannot be watered down or
ignored.

During the same session the CFS requested its High Level Panel of Experts
(HLPE) to prepare a study of constraints to smallholder investment in agriculture
and policy options for addressing them. The resulting report® provided an excellent
basis for discussion at the October 2013 CFS Plenary Session. Most of the govern-
ments who spoke underlined the importance of the smallholder sector. Discordant
voices came from the Private Sector Mechanism®, which stressed the backward nature
of smallholders and the need to help them “break the subsistence cycle” and become
small entrepreneurs, and the US, which claimed that the G8 New Alliance was helping
to do just that by increasing smallholders’ access to new technologies and seed varie-
ties. The CSM politely, but firmly replied that “we don’t want to become small entre-
preneurs—we have our own technologies and market systems for which we want to
have public sector support.” The African governments made the most explicit and
sweeping statement: “Smallholders are the basis of our food security. The emphasis
should be not on encouraging outside investment but on facilitating those who are al-
ready producing”. In the end some important points were won, including the following:

The adopted text (CFS 40-Final Report, paras. 29-51):

« Smallholders are key food security actors and investors in agriculture, and
provide a range of other benefits as well.

» Governments and national stakeholders—small-scale producers above all—
are invited to develop a country-owned vision for smallholder agriculture
and bring it to bear on relevant policies and budgets.

« Rights of smallholder farmers should be recognized and respected and
their organizations strengthened.
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Paragraph 24-29 of the CSF 37t Session
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tion”. Food and Agriculture Organization of
the United Nations. 26 June, 2013.
www.fao.org/fileadmin/user_upload/hlpe/
hlpe_documents/HLPE Reports/HLPE-
Report-6_Investing_in_smallholder_

agriculture.pdf

The mechanism autonomously established

by the private sector to interface with the
CFS, which represents essentially the
corporate agrifood sector.
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» Smallholders’ ability to access, breed, produce, conserve, exchange, sell and
use the seeds'® they need should be supported along with conservation
and development of agricultural biodiversity including through agro-eco-
logical approaches.

» Responsible governance of land and natural resources has to be strongly
promoted, with emphasis on securing access and tenure for smallholders,
in accordance with the Tenure Guidelines adopted by the CFS in 2012."!

« Priority should go to public investment in support of smallholders own
investments, which are recognized to be multiform and not just monetary.

 Participatory research combining traditional knowledge with the findings
of scientific research should be strengthened.

« Support should be given to the development of and access to markets that
are remunerative for smallholders and rural economies; the importance of
non-monetary exchanges and of local food systems is recognized.

+ The HLPE report and the CFS recommendations should be taken into
account in the consultation on rai principles.

RESPONSIBLE AGRICULTURAL INVESTMENT PRINCIPLES (RAI)

The official process of developing and negotiating “rai” principles in the CFS got
underway in June 2012. The CSM decided to produce its own version of what social
movements felt strong principles regulating agricultural investment should look like.
This autonomous process would be separate from, but communicate with, the official
one, in which all concerned actors—including the private sector—are involved in
the negotiations and governments take the final decisions. The movements’ struggles
and demands should be taken as the starting point. The civil society rai process would
clarify the vision to be defended in the official negotiations and contribute to building a
broad front against destructive agricultural investments.

Civil society discussions, held in all regions, insisted that the rai should provide
guidance on how to apply the principles and entrench the principle of monitoring in
order to hold governments and investors accountable. The agricultural “moderni-
zation” paradigm had to be questioned and the concept of investment broadened
to cover not just financial but also natural, human, social, cultural resources. Food
sovereignty and the right to adequate food should be the overarching framework.
Strong condemnation of land and resource grabbing was essential, along with legally
binding regulatory systems to discipline large-scale investors. Bilateral and multilat-
eral trade and investment agreements deserved special attention.'?

In parallel, the CSM was interacting with the official rai consultation. A Zero
Draft of the principles'® was discussed in CFS multi-stakeholder regional consulta-
tions in which producers’ organizations and CSOs were active participants. The revised
Draft One was unveiled on 1 April 2014 and the actual negotiations got underway
in Rome from 17-24 May 2014. As the negotiations opened the CSM was prepared to
defend detailed alternative language proposals backed up by a clear definition of social
movements’ “red lines”™:

1. “The rights-based framework needs to be stated clearly at the outset and
recognized in concrete terms in all of the principles.
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2. There must be clear recognition of small-scale producers and workers as
the main investors in agriculture and the main producers of food, and of
the fact that investment is not only financial.

3. There must be a commitment to create decent work and respect workers’
rights and overcome discrimination against women.

4. There must be support for peasant-based agro-ecological production systems
and local food systems and markets; defense of peoples’ access to and control
over land, forests, water, peasants’ seeds, fisheries; and investment in people-
centered research.

5. The rai must prioritize effective public policies and investment that support
and defend small-scale producers and local food systems. These should
include agricultural and rural policies, and also trade and investment.

6. There has to be a strong statement of the responsibility of states for imple-
menting and monitoring the principles in an inclusive way, with particular
emphasis on participation by the most vulnerable.”**

The negotiations were just as complex and contentious as civil society had expected.
A week did not suffice and another negotiation session had to be planned. As this
issue of the Right to Food and Nutrition Watch was being finalized the final outcome
was not yet known, but the CSM was prepared to negotiate strongly and to react
forcefully if the final document adopted by governments was not acceptable.

CONCLUSION

By mid-2014 civil society had made considerable progress both in reframing the
terms of the debate on agricultural investment in the CFS and in identifying the
hard core issues on which further effort is required. The homogenizing tendencies
of the global food regime have to be fought. An incontrovertible distinction must be
made between the different logics and interests of small-scale producers and local
food systems and those of agri-business-promoted vertical value chains. More work
is needed to demonstrate that the agri-business value chain vision is not an avenue
to food security and to convince as many governments as possible that it is not in
their political interest to embrace it. More effort is required to analyze the nature of
markets that are congenial to smallholders, rural economies, and sustainable pro-
duction models.

The reformed CFS has taken a giant’s step by adopting the right to food as
its lens for reading contentious issues like investment in agriculture. It has taken
another by bringing the concerned actors into the room, particularly those most af-
fected. Nonetheless it is laboring under the dilemma that the national governments
who are its decision-makers most often engage in global food negotiations with a
view to defending narrow, short-term national interests defined in terms of a para-
digm of productivism and globalized trade. Yet they are the only actors who could
potentially defend their citizens against the impacts of investment agreements that
violate their right to food. Urging governments to implement their global commit-
ments and calling them to account if they fail to do so is a hallmark of international
human rights monitoring and appeals machinery, which civil society and allies like
the UN Special Rapporteur on the Right to Food are seeking to bring to the CFS.
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Whether or not they succeed is of vital importance. In the end, what will make
the difference for social movements—and for the CFS itself—is building links bet-
ween the global policy space and local realities by “bringing home” the outcomes of
CFS negotiations." It is not a question of choosing between a top-down or a bottom-up
approach. The two must be mutually reinforcing, with local and national mobilization
providing the popular energy for global policy work that otherwise would be reduced
in its legitimacy and its urgency and, in return, accessing outside support for local
struggles. National accountability backed by political mobilization is the indispen-
sable complement for globally negotiated guidance on agricultural investments to
become a powerful tool for food sovereignty.
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INTERDEPENDENT AND INDIVISIBLE:
THE RIGHT TO ADEQUATE FOOD AND
NUTRITION AND WOMEN'’S SEXUAL
AND REPRODUCTIVE RIGHTS!

R. Denisse Cordova Montes and Flavio Luiz Schieck Valente?

The realization of the right to adequate food and nutrition for all is intrinsically linked
to the recognition of women’s and girls’ human dignity and the full realization of all
other rights, especially of self-determination, autonomy and bodily integrity.

The Global Network for the Right to Food and Nutrition (GNRFN) is an initi-
ative that mobilizes civil society organizations and international social move-
ments, including peasants, fisherfolk, pastoralists, indigenous peoples, and
food and agricultural workers, to hold states accountable for their obligation
to realize the right to food and nutrition.? It recognizes the invisible structural
violence by the states and corporations that impedes the realization of wom-
en and girls’ human rights. This ethos is enshrined in the Network Charter,
which states that

[s]tructural violence and discrimination against women are often invisible
or ignored, magnifying the violations of women’s rights and hindering their
capacity to participate actively in the realization of the right to adequate
food and nutrition. Network members support women in their struggle for
equal rights with men, for their right to self-determination, for their sexual
and reproductive rights, including the right to choose their partners and
whether or not they want to procreate.*

An understanding of, and addressing the links between women’s, girls’ and children’s
rights, including their sexual and reproductive rights (SRR), and the human right to
adequate food and nutrition is fundamental to the eradication of hunger and mal-
nutrition. These links can clearly be shown by looking at two outcomes of human
rights violations—child marriage and adolescent pregnancies, which are still preva-
lent across Asia-Pacific, particularly in South Asia.’

Early and child marriage, and adolescent pregnancies deprive young girls of
education and employment opportunities, leaving them in poor bargaining positions
and excluding them from critical decision making. These incidences deny them the
right to play, to education and to social interaction by imposing on them the burden
of having to provide child care, limit their access to adequate food and nutrition, in-
crease their exposure to sexual violence, and leave them with less power for negoti-
ating on sexual and reproductive matters. These in turn increase their chances for a
risky pregnancy and childbirth, which also increase the risks of infant and maternal
morbidity and mortality. Additionally, pregnant young women have to compete with
the nutritional demands of bearing a child—a double burden on their own development,
as well as the development of the child growing in them. They are often stunted as
a result of under-nutrition, and in turn bear undernourished children.® Deaths and
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disabilities from unsafe abortions are also particularly higher among unmarried adoles-
cents, due to several socio-political and structural barriers to access to safe abortion
services.’

Sexual and reproductive rights violations not only affect individuals’, but their
families’ and community’s overall health and well-being. Moreover, as has been
mentioned earlier, these have intergenerational consequences on health, perpetuate
poverty, keep women from participating in public life, and prevent them from mak-
ing informed sexual and reproductive health (SRH) decisions.® In order to bridge
the gaps in inequalities and to facilitate achieving the right to adequate food and
nutrition, women and marginalized groups should be guaranteed all other human
rights. Fulfilling the rights in one area has spill-over effects in others. This has been
illustrated in a recent study, which shows how women’s right to land can help tackle
child malnutrition in India.’

The members of the Network are committed to supporting the struggles of
social movements, communities and groups, fighting against violations of the right
to adequate food and nutrition and related human rights, including sexual and re-
productive health and rights.

CASE STUDY

Explaining India’s Paradox through Women’s Voices

In spite of remarkable economic growth over the last decade, in India, 42% of children
under five are malnourished—a percentage that is similar to that found in sub-Saharan
Africa.!’® A recent large-scale national nutritional survey'! that covered 73,670 house-
holds across 112 districts spanning nine states in India sought to explain thisparadox
by providing a view into the perspectives of mothers confronting malnutrition. The
survey results revealed the dire status of the rights of women and girls in India—the
low percentage of mothers who have an education, the large number of women who
have low birth weight babies, women’s lack of decision-making power within the
household, and mothers’ lack of knowledge regarding the needs and rights of her
children, among others. The survey provided an insight into the potential impact of
the situation of women’s rights on the ground on the high rates of children malnutri-
tion in India, calling into question some of the current assumptions about addressing
malnutrition and bringing to light the fundamental importance of the realization of
women’s rights throughout their life spans.
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IS THERE STILL A FUTURE FOR THE
NEW EUROPEAN SEED REGULATION?

Philippe Catinaud and Guy Kastler!

What will happen following the European Parliament’s 11 March rejection of the
European Commission’s proposal for a new regulation on the commercialization
of seeds, better known as the PRM (Plant Reproductive Material) regulation?” To
answer this question, one must consider the political context of this vote, which is
dominated by two factors: first, the negotiation of bilateral free trade agreements
with Canada’® and the United States,* and regional agreements between the European
Union and North American’ countries; and second, until May 2014, the electoral cam-

paign for the European Parliament.
NEGOTIATIONS ON THE NEW SEED REGULATION GO BEYOND EUROPE

Current European directives reserve access to the seed market for professional agri-
culture solely to varieties registered in the catalogue according to the standards of
the Plant Variety Certificate (COV).® These standards ensure the monopoly of in-
dustrial seeds by including requirements that, by design, exclude peasant seed varie-
ties. They also require phenotypic branding that distinguishes each seed variety
from those of their competitors, a process that can take up to ten years of breeding
work for breeders to standardize and stabilize all phenotypic traits. However, these
burdensome identification standards can now be bypassed through the use of genetic
technologies to create patented molecular or biochemical markers. These markers
are deemed sufficient to identify a firm’s property throughout the food chain, from
the seeds to the consumer’s plate, without the need to standardize and stabilize other
phenotypic traits of genetically modified plants.

In the proposed PRM regulation that was rejected by the Parliament and re-
ferred back to the Council, the European Commission (EC) had sought to challenge
the COV monopoly by expanding the exemptions in the catalogue currently reserved
for amateur gardeners and farmers. Contrary to the Commission’s claims, the defense
of agricultural biodiversity is not the primary reason for this proposed change, as it
would also bring the European regulations more in line with those of Canada, which
has considerably relaxed the standards of its catalogue, and with those of the United
States, which considers the current standards as a non-tariff barrier to international
trade.’

The roadmap that was entrusted to TAFTA negotiators, however, only accepts
one restriction on freedom of trade, “standards based on science”.® Whether they
are sanitary, phytosanitary, environmental, related to biosecurity or other issues,
these standards all define patentable characteristics. Given that only the monopoly
granted by patents can absorb the cost of marketing authorization, this constitutes
an ‘elegant’ way of invoking free trade in order to restrict market access solely to
patented products. Conflicts of interest, which plague the European and U.S. agencies
responsible for food safety (the European Food Safety Authority, EFSA, and the Food
and Drug Administration, FDA) in their management of GMO and pesticide author-
ization, coupled with patented seeds’ total domination of the markets for major U.S.
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crops (corn, soybeans, cotton, rapeseed, etc.), reveal the real purpose of such “stand-
ards based on science,” namely to promote patent ownership over the food chain.
On 15 April 2014, one month after rejecting the proposed PRM regulation,’
Members of the European Parliament (MEPs) had to rule on several other proposed
regulations on the health of plants and animals that were included in the same legis-
lative package (Better Regulation package) as the PRM Regulation. They did not reject
them. They simply removed any reference to the PRM regulation and eliminated a
few measures that allowed for obvious conflicts of interest. However, these three
other regulations extended the regulatory scope of “self-checking under official control”
to the entire food chain, an extension designed to enable large companies to further
determine the standards and procedures to which they and other producers must
adhere to. Yet these standards and procedures, tailored by and for multinationals,
are inapplicable to small businesses, smallholder farmers and practitioners of peasant
agroecology, who will thereby be locked in the current ‘niches’ that prohibit them
from stepping on the multinationals’ turf. The European Coordination Via Campesina
and the French Peasant Seed Network (Réseau Semences Paysannes) were the only
civil society organizations (CSOs) to demand the rejection of these regulations and
the restoration of food chain oversight as a public service based on the collective
participation of operators as well as transparency, rather than the privatization of
market control and secrecy of industrial confidentiality. These organizations also
warn against the serious threats to the right to adequate, healthy, nutritious and
culturally appropriate food, since the legislative package grants multinational cor-
porations the capacity to set their own standards for market access and ‘control’.

EC AND COUNCIL YET TO MAKE THEIR LAST CALL

If the Council also rejects the PRM regulation proposal, the Commission will be
forced to withdraw it. The market will thereby continue to be regulated by the current
guidelines that further restrict biodiversity’s access to the market and farmers’
rights to share their seeds. The survival of these guidelines will thus depend on the
future of TAFTA, whose roadmap serves the interests of multinational corporations
and is already included in the other three regulations that were passed in April."

However, the Council may also amend the proposed PRM regulation, which it
had already begun to do in the many working meetings that have been held since its
publication on 6 May 2013. The Commission, which retains its right of initiative, has
already announced that in that case, it would consider requests of the Council and
the Parliament to amend its initial proposal. This new text would then be discussed
by the newly elected Parliament.!' But, in its second reading, it would have only
three months to review the text, which would give it less time to amend than in the
first reading. The Parliament could of course reject the proposed regulation a second
time, but this seems quite unlikely. Indeed, whatever the Parliament’s new composi-
tion, the context that fostered its vote on 11 March will have changed.'?
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CIVIL SOCIETY DEMANDS CAUGHT UP IN ELECTION ISSUES

The first reason for rejecting the proposed PRM regulation can be linked to the pres-
sures of the election campaign season, which encouraged all political parties to avoid
a public debate on a risky and deeply divisive issue:

+ Some MEPs expressed the concerns of civil society regarding the disap-
pearance of agricultural biodiversity. A rumor circulated on social media
that all seed exchanges between farmers or gardeners would be prohibited.
This rumor was spread to legitimize the complete refusal of the PRM de-
spite the fact that in reality this is the first European legal text to explicitly
recognize this right to trade as early as in its first articles. The European
Coordination Via Campesina and the French Peasant Seed Network asked
the Parliament to amend and improve the PRM in order to expand and
consolidate the new opportunities it offers to relax the constraints of the
catalogue. At the same time, they sought to ensure that these constraints
did not further benefit the growing monopoly of patented seeds. Biological
associations grouped within IFOAM-EU also proposed amendments aiming
to open up the market to organic seeds. But the power of the false rumor
overrode their voices.

» Others expressed the demands of industry. Despite industry’s fine state-
ments, concern for the defense of biodiversity is not shared by industry
or by the majority of the European Parliament. Moreover, the defense of
biodiversity alone cannot explain the absence of any efforts to negotiate
amendments that preceded the rejection of the PRM regulation on 11 March.
Indeed, on the same day, the same Parliament adopted a resolution on horti-
culture defending the increased use of pesticides and patented technolo-
gies of genetic modification of seeds, both of which destroy agricultural
biodiversity. In addition, on 25 February, it had already adopted another
resolution calling for research on new “plant breeding technologies” and
further restrictions on consumers’ access to information about the genetic
modification of seeds and foods. MEPs who voted for these industry-
friendly resolutions at the expense of their constituents’ health found
themselves caught between two conflicting sets of demands when decid-
ing on the PRM regulation: the demands of the traditional seed industry in
support of the requirements of the catalogue that ensures the protection
of its COV and the demands of biotechnology multinationals seeking to
expand market share for their new patented seeds by using “standards
based on science” as the new requirements.

Any negotiation of amendments to the PRM regulation would have revealed these
multiple contradictions. Rejecting it has on the contrary allowed all MEPs to tell
‘their’ constituents or donors that they refused whatever those constituents or do-
nors did not want. This rejection also demonstrates that Members of Parliament
were seeking to elicit respect from a Commission that currently tends to show little
regard for Parliament, a message frequently used during campaign season. However,
this rejection does not meet any of the conflicting demands of civil society and in-
dustry. It seems likely that the combined pressure induced by the CETA, TTIP and
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TAFTA negotiations as well as multinationals, the Commission and the Council
capitulating on GMO approvals, will burst the facade of pre-election unanimity as
soon as the elections are over.

WHAT TO DO NOW? SEND A CLEAR MESSAGE AND MOBILIZE

+  We demand: farmers’ rights to use and exchange seeds and access agri-
cultural biodiversity free of industrial property rights; the relocation of
seed production; regulation and public control of the market to ensure
food sovereignty and the protection of farmers’ seeds against genetic and
health contamination and bio-piracy; and adapted standards.

«  We oppose: opening the market to patented seeds and to GMOs; a deregu-
lated global seed market; the privatization of control of market placement;
industry standards; and the uncontrolled movement of plant pathogens.

Popular mobilization will be the only means to reach our goals in the battle for new

seed regulations and the protection of our rights.
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RESTORING SELF-RELIANCE
THROUGH LOCAL KNOWLEDGE AFTER
DISASTERS: LESSONS FOR MATERNAL,
INFANT AND YOUNG CHILD FEEDING
AND FROM SMALL-HOLDER FARMER
SOLIDARITY

Marcos Arana Cedeno, M. Innes Av. Fernandez and
R. Denisse Cordova Montes'

Countless responses to disasters have profoundly and irreversibly affected local food
culture and the capacity of communities to feed themselves. Infants, children under
five and women, as the ones who are most responsible for the feeding of their children
and families, are particularly affected during the follow-up to crises with dire impli-
cation for the realization of the right to adequate food and nutrition (RtAF) of all
in these communities. Smallholder farmers, whose lands, crops, and replacement
seed are damaged and lost in disaster need to recover their autonomy, not develop

dependencies.

Disasters are not exceptional situations in which states are exempt from their re-
sponsibilities with regard to the RtAF. On the contrary, their responsibilities to
respect, protect and fulfil this right have to be more strictly observed, both when
addressing the urgent and immediate needs of the affected populations as well as
when foreseeing the long-term impact of disasters. This means that protection, miti-
gation and reconstruction actions undertaken by states should be aimed at not only
saving lives, but also providing safety and re-establishing the capacity of communi-
ties to feed themselves with the least possible disruption to the conditions prior to
the emergency. Nevertheless, repeatedly, the challenges faced by communities, and
particularly by women and their families are a result of the way in which relief op-
erations, more specifically nutrition and feeding interventions, have been developed
and implemented. Poor technical or political decisions, which are in some cases con-
taminated by corruption, have contributed to the creation of long chains of depend-
ency and several other unintended effects,’ thus eroding the productive capacity as
well as social mechanisms of solidarity and exchange.

During emergencies, support for exclusive and continued breastfeeding is
absolutely critical for the health and lives of infants and young children. Exclusive
breastfeeding during the first six months accompanied by continued lactation and
adequate complementary feeding is crucial for preventing infant deaths and malnu-
trition. Failure to breastfeed significantly increases the risk of diseases because the
lack of clean water and infrastructure make it difficult to ensure safe and efficient
preparation of baby food without adequate refrigeration and clean boiled water,
which compound the already unstable access to infant formula in times of crises.?
Also during emergencies, it is critical to support and invest immediately in small-
holder farmer recovery to re-build a base for local and national self-determination,
and food and nutrition sovereignty.
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Nevertheless, the use of substitutes in states

of emergency has become widespread, and
the process to eradicate this practice has
taken more than a decade.
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RESTORING SELF-RELIANCE THROUGH LOCAL KNOWLEDGE AFTER DISASTERS: LESSONS FOR
MATERNAL, INFANT AND YOUNG CHILD FEEDING AND FROM SMALL-HOLDER FARMER SOLIDARITY

The tendency to handover the implementation of relief operations to private corpo-
rations has been justified by some governments that argue for reducing the cost of
relief operations and the promise of higher efficiency and technical effectiveness. Cor-
porate control of aid programs has however facilitated the indiscriminate distribution of
breast-milk substitutes by corporations and other actors, including governments and
non-governmental organizations (NGOs). Donations and untargeted distribution of
breast-milk substitutes and ready-to-use foods (RUFs), together with the distribu-
tion of globally marketed seed varieties, create dependence, discou-rage breastfeed-
ing by interfering with women’s options to decide the best manner in which to feed
their children, erode local food culture, and undermine food sovereignty. Thus, in-
appropriate practices in emergencies may have negative effects that may persist for
generations to come. As a result, outsourcing of relief operations has not contribu-
ted to strengthening the capacities of states to respond to emergencies, but has in-
stead evoked their retraction and opened spaces for business-oriented activities,
frequently lacking transparency and accountability, thus causing the state to fail to
protect communities’ right to adequate food and nutrition, especially as it concerns
breastfeeding women, children, and smallholder farm families.

Food resilience is understood as the ability to recover the capacity of com-
munities to feed themselves after a disaster or a serious perturbation. From this
perspective, it encompasses both the new and traditional, organizational, economic,
logistical, cultural and technical capacities to participate in the design, implementa-
tion and evaluation of the adaption and mitigation interventions before, during and
after the disaster. This reflects a participatory human rights-based approach that
transforms “victims” into “actors”, resulting in the promotion of self-determination
instead of dependency. In the process towards the restoration of self-reliance follow-
ing crisis situations, women’s knowledge concerning infant and young child feeding
must be at the center as it is precisely this local knowledge that is passed on from
generation to generation enabling communities to feed themselves and support-
ing women’s independence and empowerment. The protection of breastfeeding does
not only engage women and men in community activities, but has also helped to
strengthen solidarity and exchange, which in turn reinforces many other activities
that contribute to resilience. Group cooking, organizing mobile creches, and exchanging
seeds and family farm products are several among many other forms of such acti-
vities.* Additionally, the knowledge of local and regional farmers, herders, fisher-
folks and other food producers is critical to protect and promote sustainable agro-
ecological approaches to food production. In short, community engagements that
protect local knowledge in relation to sustainable food systems must be protected;
these activities can and do trigger a multitude of activities that have mobilized women,
men and children to solve common post-crisis challenges, thus further contributing
to the restoration of communities’ self-reliance.

CASE STUDY 1
Women'’s Responses to Typhoon Haiyan in the Philippines
Typhoon Haiyan (locally named as Yolanda), one of the strongest typhoons ever
known, hit the Visayas region in the Philippines in November 2013. It led to the
disappearance of 20,000 persons with a confirmed death toll of only 6,000 people.
Opverall, the typhoon destroyed the homes and livelihoods of 16 million and displaced
4 million more.” Although the Visaya islands and other nearby provinces have long
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suffered from long-standing problems of coordination and lack of transparency, this
region is experiencing the emergence of numerous and creative ways of solidarity and
resilience as these communities try to rebuild it.

Local communities, led by women'’s groups, have adapted and implemented the
Guidelines for Infant and Young Child Feeding in Emergencies.® This demonstrates
how resilience is expressed, reinvented and strengthened by combining traditional
knowledge with scientific and technical contributions supported by a number of na-
tional and international bodies. These guidelines were developed to ensure appro-
priate infant and young child feeding in states of emergencies and to halt the unneces-
sary and harmful distribution of breast-milk substitutes.

The World Health Organization (WHO) and the United Nations Children’s Fund
(UNICEF),” along with several international NGOs, have decisively supported local or-
ganizations like Arugaan, a Filipino organization that had been working in the region
long before the disaster happened. Arugaan promotes breastfeeding and native foods for
complementary feeding as a strategy of resilience and empowerment of women.

Although the Constitution of the Philippines does not explicitly recognize the
right to food,® it states the obligation of the government to “establish and maintain
an effective food and drug regulatory system”. Specific legislation protects breast-
feeding and prohibits donations of breast-milk substitutes, feeding bottles, artificial
nipples and teats.’ This has favoured the implementation of the abovementioned
Guidelines and the collaboration among organizations. Nevertheless, NGOs working
to promote sound infant feeding have actively opposed proposals for changes in the
current legislation that would allow milk donations in disaster areas.'’

The coordinated efforts to protect breastfeeding have also stimulated the
production of indigenous foods for babies older than six months, which has in turn
encouraged the reconstruction of family farming. The magnitude, complexity and
diversity of the responses to Typhoon Haiyan disaster will mark a new way of tack-
ling future disasters. Hopefully, the experiences are systematized, including the per-
ception and assessment of the affected population. It will be crucial to replicate the
experiences that contribute to build resilience and self-reliance, and halt practices
that create dependence.

CASE STUDY 2

“Without Corn, There Is No Country”: Smallholder Farmers Campaign after Hurricanes
in Mexico

In 2013, almost at the same time when Typhoon Haiyan hit the Philippines, the south-
ern coast of Mexico was suffering the fury of two simultaneous hurricanes, one in the
Gulf of Mexico and the other in the Pacific. As a result, more than 30,000 smallholder
farmers lost crops and the seeds designated for replanting corn in the next season. The
Mexican government started to distribute imported corn to the affected populations.
Hundreds of farmers not affected by the disaster soon learned of the government’s
plan and, aware of contemporary risks to local maize biodiversity and of the input and
intellectual property costs of imported corn, these farmers organized a solidarity cam-
paign to provide native seeds both directly to hurricane affected farmers and to the
government for further distribution or food aid. This farmer solidarity campaign was
supported by the Human Rights Centre Tlachinollan'! and by the national alliance to
protect native corn “Without corn, there is no country” (Sin maiz no hay pais); it shows
clearly how solidarity among farmers can be a valuable form of resilience.
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FROM ICN1 TO ICN2: THE NEED FOR
STRONG PARTNERSHIPS WITH CIVIL
SOCIETY

Stineke Oenema!

Worldwide attention for nutrition has increased sharply over the past years. The
need for a renewed focus on nutrition is evident, given the rising levels of malnutrition
(especially obesity). What happened after the first International Conference on
Nutrition (ICN1) in 1992? Why was there a lack of follow up on the recommenda-
tions and plans that were made at the conference? Were the opportunities presented
by the adoption of the Voluntary Guidelines on the Right to Food? (hereinafter
the Guidelines) actually used to improve nutrition? Twenty-two years after ICN1,
preparations for the Second International Conference on Nutrition (ICN2), set to
take place in November 2014, are underway. If the ICN2 is to contribute meaning-
fully towards the implementation of rights-based nutrition solutions that are people-
centered, comprehensive and inclusive, and ensure effective follow up and promote
accountability, it is crucial that governments ensure strong partnerships with civil
society.

1992 INTERNATIONAL CONFERENCE ON NUTRITION (ICN1)

Governments that participated in ICN1 in 1992 declared: “We recognize that access to
nutritionally adequate and safe food is a right of each individual” and affirmed this with
the following statement: “Bearing in mind the right to an adequate standard of living,
including food, contained in the Universal Declaration of Human Rights (UDHR), we
pledge to act in solidarity to ensure that freedom from hunger becomes a reality.”

Although the Declaration mentions the right to adequate food (RtAF), it does
not account for basic human rights principles: universality and inalienability, indivisi-
bility, interdependence and interrelatedness, equality and non-discrimination, parti-
cipation and inclusion, accountability and the rule of law. Still, the Declaration and
Plan of Action make a strong statement about the need for participation as well as
coordinated multi-sector approaches and actions:

1 Stineke Oenema is Program Coordinator

.. .. . for Food and Nutrition Security for ICCO
People-focused policies for nutritional improvement must acknowledge the

Cooperation. More information available at:

fact that people’s own knowledge, practices and creativity are important driv- wwwicconl

. . . . ) . Special thanks to Maarten Immink, Lida
ing forces for social change. Local community involvement, including that of Lhotska and Ted Greiner for their support in
families and households, is a prerequisite for improving food production and reviewing this article.

.. d d . . . d .. . 2 “Voluntary Guidelines to Support the
sustaining access to food and for instituting adequate nutrition improve- Progressive Realzation of the Right to
ment programmes and projects. The importance of the informal sector in the Adequate Food in the Context of National

. .. . . . Food Security”. Adopted by the 127 Session
processing and distribution of food should be recognized. Special efforts must of the FAO Gouncil November 2004. Food
be made to ensure the genuine participation of all people, particularly the and Agriculture Organization of the United

. . . .. s Nations. Rome, 2005. hutp.//www.fao.org/
poor and the marginalized, in the decisions and actions that are of concern docrep/009/y7937e/y7937e00.htm
to them in order to improve self-reliance and assure positive results. All rel- 3 “International Conference on Nutrition:

l’l ld . . h .. d World Declaration on Nutrition and Plan of
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.. . . . . .. . . . Organization. Rome. December, 1992.
their indicating their perceived priorities but also in planning, managing whalibdocwho.int/ha/ 1992/a54305 pdf
and evaluating community based interventions.* 4 Ibid,para. 15.
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The analysis in the global nutrition assessment written in preparation for the
ICN1 points to power imbalances as one of the fundamental determinants of malnu-
trition.” However, this was not included in the final Declaration, thereby weakening
its rights-based character. In short, although the Declaration gives some perspec-
tives for rights-based policies and programs to tackle malnutrition, the minimal direct
references to the rights principles above, combined with the lack of follow up, makes
one doubt the commitment of governments to respect, protect and promote the
realization of the RtAF.

FOLLOW UP TO ICN1

In accordance with the pledges made at the ICN1 many states did indeed develop
national plans of action for nutrition (NAPs), with the technical support of both
the FAO (Food and Agriculture Organization of the United Nations) and the WHO
(World Health Organization). During the same period, in the 1990s, the UN System
Standing Committee on Nutrition (SCN) proved to be an effective forum for the har-
monization of programs and policies, advocacy and catalyzing action. For example,
the SCN working groups on breastfeeding and nutrition in emergencies initiated the
development of what is now known as the Operational Guidance on Infant Feeding
in Emergencies, which was adopted in 2010 by the World Health Assembly.® The
recommendations of the SCN working groups in conjunction with the NAPs could
have guided much of the nutrition work at both international and national level.
Unfortunately, the actual implementation of the NAPs often stagnated for various
reasons. For instance, the plans lacked clear policy directions, the technical options
were not well defined, funding and political commitment were lacking, or a combi-
nation of all of these. Moreover, the SCN has not been able to hold any global meetings
since 2008. This marks a major setback, given the wide international recognition
and support that it had garnered over the years.

Public attention for nutrition quietly disappeared from the global agenda, just
as agriculture did. During this period, the World Bank (WB) and the International
Monetary Fund (IMF) supported the implementation of Structural Adjustment
Programs (SAPs). The SAPs led to economic restructuring that required developing
countries to reduce investment in health, agriculture, nutrition, education, etc. The
SAPs were justified by the dictum that by implementing national macroeconomic and
institutional reforms, countries could achieve economic growth, and thus, anticipated
improvements in welfare, including nutrition, would automatically take place. However,
the opposite effect materialized. The SAPs led to a diminished level of national invest-
ments in agriculture and national food systems with governments increasingly rely-
ing on global trade for food. This has had an enormous impact on dietary patterns
and pushed general consumption more and more towards ultra-processed foods with
high levels of sugar, salt and unhealthy fats. As a result, malnutrition did not decline
and levels of under-nutrition only decreased marginally, while levels of obesity and
hypertension, and of associated non-communicable diseases (NCD), increased.
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VOLUNTARY GUIDELINES FOR THE PROGRESSIVE REALIZATION OF THE
RIGHT TO ADEQUATE FOOD

During the World Food Summit (WFS) organized by FAO in 1996, nutrition was ad-
dressed only indirectly as part of food security and (rural) economic development.
The right to adequate food was acknowledged again at this summit and countries
agreed to develop voluntary guidelines in order to guide the progressive realization
of the right to adequate food (objective 7.4¢).”

The resulting Voluntary Guidelines to support the progressive realization of the
right to adequate food in the context of national food security were formally adopted by
the FAO Council in November 2004.® Guideline 10 deals specifically with the im-
provement of nutrition. The Guidelines emphasize that improving nutrition requires
attention to the overall dietary patterns in the population. In addition, the need for
parallel action in the areas of health, sanitary infrastructure and inter-sectoral colla-
boration is emphasized (Guideline 10.7), as well as the involvement of relevant actors,
especially communities (Guideline 10.3). Moreover, the Guidelines are more specific
than ICN1 with regards to the role of states in the promotion of dietary diversity
and the prevention of negative impacts on dietary composition due to changes in
food availability and access (Guideline 10.1). Whereas in ICN1 the individual nature
of consumer choices is merely mentioned, the Guidelines make a strong reference
to the cultural values of diets. In this context states should establish methods for
promoting food safety and protect nutritional intakes (Guideline 10.10). This calls
for active involvement and participation of people in the development of nutrition
policies and programs.

Furthermore, the Guidelines provide clear guidance for governments on how
to deal with nutrition. It is the duty of governments to follow the guidelines in order
to respect, protect and promote the RtAF. Civil society organizations (CSOs), espe-
cially social movements, have extensive knowledge about local contexts and first-
hand experience of how implemented programs and policies impact those people
that suffer from violations of the RtAF. Engaging and working with them is essential
in order to realize the RtAF. This interaction is more effective when governments
include and keep nutrition on the agenda.

FOOD PRICES CRISIS 2007/2008 AND RENEWED ATTENTION FOR
NUTRITION

In 2007 food prices increased sharply and caused millions of people to fall back into
hunger and poverty.’ In many countries citizens took to the streets, calling for their
governments to fulfill their obligations and take measures to protect their food security.
It was this food price crisis that brought food insecurity and malnutrition back onto
the international and national agenda, triggering several changes in food and nutri-
tion governance, such as the reform of the Committee on World Food Security (CFS)
that has been very well described in earlier editions of the Right to Food and Nutrition
Watch.

In 2008 and in 2013, The Lancet published a two-part series'® about nutrition
listing ten interventions (both direct and indirect) that would produce improved
nutrition. While The Lancet is a technical journal that does not necessarily operate
from a human rights-based approach, still it is important to draw attention to the
lack of attention for inclusion and participation of target groups in its 2008 series.'!
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Nonetheless, the public awareness generated by The Lancet series furthered the
revival of international attention on nutrition. Owing to this, the World Bank, the
governments of Canada and Japan, as well as the United States Agency for Inter-
national Development (USAID), joined forces to initiate the Scaling Up Nutrition
(SUN) Initiative.

SUN, as a global initiative that seeks to tackle malnutrition sustainably, has
been widely covered in earlier issues of the Watch.'? Although the SUN Initiative
does emphasize the need for a combination of both direct and indirect interventions,
thus broadening the scope of intervention, it does not appear to adequately account
for the basic causes of malnutrition, as assessed by WHO and FAO in 1992." Case in
point, imbalances in (economic) power need to be redressed in order to realize the
RtAF. Therefore, until any envisaged reform of the global food and nutrition system
adequately acknowledges and addresses the fundamental causes of malnutrition, no
political declarations and plans for action can bring about sweeping reforms.

In a 2011 report, former UN Special Rapporteur on the Right to Food, Olivier
De Schutter, highlighted the need to ensure and promote local participation in the
agriculture and nutrition sector (Guideline 3). In order to promote participation
as stated in the Guidelines, solutions should be demand-driven and local partners
should be identified.'* Furthermore, participation requires that beneficiaries take
part in the process of evaluation, and co-design the solutions that will ensure sustain-
able and maximum gains.!” SUN started off as a top-down initiative that still needs
to be grounded at national and local level with full participation of the final beneficiaries,
target groups or better, rights-holders. As such, participation must be promoted not
just in the implementation of programs but also in the design, monitoring and eva-
luation of the activities. In this sense, SUN still needs improvement.'®

RECENT DEVELOPMENTS

Participation and inclusiveness have become central elements in the reform of the
CFS in 2009 but unfortunately nutrition has not yet been firmly put on its agenda.
Currently nutrition is being debated in many other fora that are not as inclusive,
transparent and participatory as the CFS. The inclusion of nutrition on the CFS
agenda would ensure more political commitment, as policies there are agreed upon
by all CFS member states, with the involvement of civil society. Member states also
active in other fora, such as the G7, could and should draw from nutrition policies
that have been debated in the CFS and ensure better coherency with the broad food
and nutrition security agenda.

ICN2 provides a good opportunity not only to develop a joint agenda between
the health and agricultural sector, but also to put people at the center of the food systems
and therefore at the center of nutrition policies and programs. However, at present
meaningful and effective civil society participation has not yet been guaranteed,
despite several joint attempts by a number of civil CSOs. Civil society comments
about the need for an ICN2 outcome document that is rights-based, built with the
participation of people so that it becomes people centered, have hardly been taken
into account so far.”
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CONCLUSION: PARTNERSHIP WITH CIVIL SOCIETY IS NEEDED

Technical reviews have provided clear solutions for technical problems; however,
these need to be carried out in a conducive policy environment and driven by the
people they intend to reach. Solutions need to be people-centered, participatory and
inclusive. Programs and policies must be designed in a way that allows ownership
by the people and ensures accountability. This article highlights the lack of efforts
towards identifying and addressing fundamental determinants of malnutrition and
calls for the inclusion of those who suffer from or are affected by malnutrition in the
search for adequate solutions.

This leads us to question: who actually ‘owns’ the nutrition agenda and who
is in control of implementing it? Social movements and organizations of people who
suffer from malnutrition, along with programs by other civil society organizations,
have already achieved deep-reaching changes in communities of high burden countries.
Engaging with these movements and organizations is critical for the formulation
of policies and achievement of nutrition targets as well as for the realization of the
right to adequate food.'®
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RESPONSES TO CLIMATE CHANGE
CHALLENGES ON FOOD PRODUCTION:
STRENGTHENING RESILIENCE OR
INCREASING DEPENDENCE

Marcos Arana Cedeno!

Climate change threatens global food security and more severely, those communities
that have been successful in protecting their traditional livelihoods and food systems,
which serve as the fundamental basis of their resilience and sovereignty. Recognizing
that small-holder farmers manage over 80% of the world’s estimated 500 million small
farms and provide over 80% of the food consumed in a large part of the developing
world,” the FAO has declared 2014 the International Year of Family Farming (IYFF).
During the 29" European Regional Conference (ERC) in Bucharest, FAO Director-
General, José Graziano Da Silva, stressed the necessity of shifting toward sustainable

farming as key to coping with climate change.

Climate change deepens social inequality and affects human rights in various forms.
The rights to life, health, adequate food, water, and housing are especially affected.
In order to ensure the right to food, states must respect traditional agriculture sys-
tems and livelihoods and protect them from potential threats, such as land grabbing
and the encroachment of industrial farming with the heavy use of agrochemicals.
National policies should also support farmer based seed breeding, as well as the free
and unconstrained exchange and distribution of seeds to ensure that small-scale
farmers have access to seeds with a broad range of genetic diversity. Seed diversity
plays an intrinsic role in providing small-scale farmers with wider options and en-
hancing their climate change resilience. The right to food provides a holistic vision
of food production, distribution and consumption, as opposed to simply increasing
yields, and therefore calls for climate solutions that are compatible with that vision.
States must ensure the development of effective forms of adaptation to climate
change that respect the right to self-determination and common but differentiated
responsibilities.

THE CHALLENGE

According to the FAQ, animal rearing for human consumption accounts for 18% of
greenhouse gas (GHG) emissions without accounting for additional emissions from
land-use change and deforestation. Furthermore, about 70% of all agricultural land
and 30% of the land surface of the entire planet are used for livestock production.
When one considers the additional agricultural lands that are being used for biofuel
production and that an estimated 30-50% of all food produced globally is wasted
due to losses along the food supply chain, the problematic impact of the commercial
global food system on the environment cannot be overlooked.*

While biotechnology corporations claim that genetically modified crops help
to decrease greenhouse gas emissions and mitigate climate change, they tend to
downplay the importance of vegetal diversity, reproductive health and marine life.
What is more, there are biotech crops that are bred to be drought-resistant, salinity-
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resistant, and even flood-resistant, which are being released into the market and
our fields most likely without adequate proof of their safety and insufficient knowledge
about their long-term effects. In less than two decades, since the market introduction
of biotechcrops in 1995, these crops now cover more than 190 million hectares
worldwide. The high speed by which these crops have multiplied is being artificially
fuelled by promoting fear among both governments and farmers in the sense that
any delay in adopting “modern” measures of climate change mitigation could have
disastrous consequences. Thus, the panicked tempo of incorporating new biotech
crops discourages the quest for other forms of adaptation against the effects of climate
change and inhibits the adoption of the precautionary principle’ against potential
health and environmental hazards.

Revolving doors between governments and biotech companies have been
profusely denounced.® Some energy companies have been lobbying for the adoption
of emission controls, as they already positioned themselves to compete in a carbon-
constrained environment.” The frequent occurrence of conflicts of interest inhibits
the adoption of more sustainable solutions for agriculture. Part of the problem here
is that agriculture incentives tend to favor the interests of larger farms and land-
holders, creating wide inequality in rural areas, and forcing small-scale, subsistence
farmers and the landless into the cities in search of employment. These migration
patterns further encourage the prioritization of industrial models of agriculture that
rely heavily on external inputs such as fertilizers, water, pesticides and genetically
engineered seeds. As a result, food production is estimated to account for between
17% (direct emissions) and 32% (including indirect emissions from land use changes,
synthetic fertilizers, etc.) of global GHG emissions. Policies that promote industrial
livestock production, genetically modified organisms (GMOs), land degradation
caused by deforestation, overgrazing and repetitive tillage inevitably exacerbate
socio-economic inequality, undermine the capacity of governments to protect their
population and result in wide-ranging right to food abuses and violations. In order
to be effective, interventions to mitigate global warming must be accompanied by
decisive action to reduce inequality and take human rights principles into account.

RELEVANCE AND TIMELINESS WITHIN THE UNFCCC

Although the significance of agriculture vis-a-vis climate change was mentioned in
the original draft of the UN Framework Convention on Climate Change (UNFCCC),
which came into force in 1994, it was not until 2009 that a technical document
on the opportunities and mitigation in the agricultural sector was prepared by the
UNFCCC Secretariat.® This is a temporary working body that aims to discuss how
the Conference of the Parties (COP)—the supreme decision-making body of the
UNFCC—can develop long-terms strategies to address climate change. Since then,
none of the COPs have been able to establish a specific work program on agriculture
neither under the COP nor the Ad hoc Working Group on Long-term Cooperative
Action (AWG-LCA). As such, current debates are housed in the Subsidiary Body
for Scientific and Technological Advice (SBSTA). Issues that impact agriculture are
being addressed in several other work streams of the UNFCCC, such as adaptation,
mitigation and approaches to loss and damages.

More recently, at the COP19 in Warsaw in 2013, the G-77 decided to postpone
the agriculture work under the SBSTA and simply hold an official UNFCCC workshop
on agriculture and climate change (on 6 December 2013) for this session. The SBSTA
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40 held in Bonn in June 2014 included the review of the summary report from the offi-
cial Climate and Agriculture workshop and the formation of a contact group to assess
the country submissions that were postponed at the COP19 discussions.

Considering the lack of progress on agriculture within the UNFCCC, various
alliances are taking shape, such as the Global Alliance for Climate Smart Agriculture,
which is expected to be launched by the UN Secretary-General Ban Ki-moon during
the UN General Leaders’ Summit in New York on 273 September 2014. This raises
serious concerns because actions taken outside the auspices of the UN could under-
mine legally binding commitments that were previously agreed upon through the
UNFCC and other processes. The concept of “Climate Smart Agriculture” (CSA)
itself may not necessarily be problematic, but how it is used and the political context
within which it is developed matter a great deal. CSA has been criticized and resisted
by many social and farming movements around the world, as it could potentially
entail the use of highly contentious technologies such as GMOs or other technolo-
gies that have controversial social, environmental and nutritional impacts. It is also
linked to carbon credit generation, which does not work for small-scale farmers and
for which there is an enormous upfront transaction cost and questionable climate
benefits. A FAO report demonstrates the ambiguity of the CSA concept by describ-
ing it as an approach that results in lower emissions and that will also help farmers
adapt to climate change.’ But by conflating these terms, the concept ignores all the
other aspects of adaption that are not covered under this notion.

Many of the CSA techniques can be effective in adapting to climate change, never-
theless the resources allocated for this purpose have been, by far, lower than those
previously offered or committed. This puts sustainable agriculture strategies at a great
disadvantage in comparison to the fast growing economy of large-scale agribusiness.
The Global Alliance for Climate Smart Agriculture will face the challenge not only of
sourcing adequate funding and securing the participation of farmers as stakeholders,
but also of establishing a human rights-based approach that will facilitate consultation
with stakeholders at the local, national and global level in the decision-making pro-
cesses that affect their lives.

THE WAY FORWARD

States must develop and implement sound strategies for adaptation to climate change,
incorporating the protection of the right to adequate food as a key component. To in-
crease community resilience in the face of climate change, it is crucial to strengthen
local food systems using an ecosystem-based model of agriculture. Agroecological
methods of food production take into account various aspects such as soil health and
crop varieties, and combine traditional knowledge with modern technologies that
are well adapted to the needs of small-holder farmers and respect the local context.
Agroecology works in a circular system of production—enhancing the recycling of
biomass with a view of optimizing organic decomposition and increasing nutrients
over time. Scaling-up these practices requires actions to ensure that farmers have
access to and control over the natural resources that they need (land, water and
seeds), in order to replenish the soil with nitrogen and organic matter and thereby
sustainably produce nutritious food.

At the core of such action must be strategies to revive the diversity of seeds,
and to support the knowledge and diversity that remains. These strategies are critical
for us all today, as well as for the generations to come after us. Protecting and
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strengthening traditional agriculture does not depend solely on the reproduction
and adaption of proven sustainable technologies, but also on a decisive and com-
prehensive public investment on improving farmer’s livelihoods, transport, and
fair commercial exchange. As such, it is only through such efforts that current trends
pushing traditional peasants out of the countryside, leaving more space for industrial
monocultures, can be reversed.

Ten years ago, when the Right to Food Guidelines were adopted, the gravity
of climate change had not yet been fully acknowledged. It is safe to say that the
adoption of more legally binding instruments and more effective mechanisms of
monitoring and implementation could have contributed to alleviating the impact of
climate change, which we are already experiencing.

Future policy decisions to cope effectively with the causes of global warming
must put forward human rights before any technical measures. Global warming is
after all, a problem of climate justice.
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LAND GRABBING AND

Chantal Jacovetti and Philip Seufert?

Mali is a perfect example of an agro-silvo-pastoral country. Its economy is mainly based
on agriculture, livestock and fisheries, which occupy 80% of the workforce and contrib-
ute to over 40% of the gross domestic product (GDP). Family farms are the backbone of
agriculture, the economy and Malian society. They produce over 60% of basic grains and
75% of food in general, and cover about 90% of the 7 million hectares of rainfed crops.
Peasant family farms are also the custodians of a rich biodiversity, including food crops
such as millet and sorghum, which are the foundation of the Malian diet.”

POPULAR RESISTANCE IN MALI!

1 This article, originally drafted in French,
provides a summary of the research mission
conducted by FIAN and CMAT from 25
November to 5 December 2013 entitled
“Land Grabbing and Human Rights in Mali.”
The full report was published in mid-2014.

See: www.fian.org

2 Chantal Jacovetti is responsible for the land,
land grabbing and agro-ecology portfolio at
the National Coordination of Peasant Organ-
izations of Mali (CNOP Mali—Coordination
nationale des organisations paysannes du Mali)
and serves as the secretariat of the Malian
Alliance against Land Grabbing (CMAT—
Coordination nationale des organisations

paysannes du Mali). Philip Seufert was, until

April 2014, the Coordinator of the Access
to Natural Resources Program at FIAN
International
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3 In rural areas, dry cereals (millet, sorghum,
maize, fonio), legumes (cowpeas) and
oilseeds (groundnut) dominate the diet,
while in urban areas it tends to change and
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4  The significant difference between these
figures is due to the absence of official data.

5  “This project is currently suspended follow-
ing the withdrawal of the South African
company Illovo as the main shareholder.

6 The Sana area is known to produce food
surpluses and the local population is proud
to have regularly helped communities in
other regions facing food shortages.
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However, Mali has become an important target for land grabbing, especially since
the crises of 2008. One of the most affected regions is the Office du Niger, a vast area
in the Upper Delta of the Niger River that has been developed for irrigation. In re-
cent years, an estimated 350,000 to 820,000 hectares have been appropriated in this
region. At the national level, more than one million hectares have been appropriated
throughout urban, peri-urban and rural areas.* The acquisition of land by individu-
als, public investors and national or foreign companies is actively encouraged by the
Malian government, which has taken steps to facilitate land transactions at the invi-
tation of the World Bank and other donors.

THREE EMBLEMATIC CASES: SANAMADOUGOU-SAHOU, SANSANDING
AND SAN

In 2010, the peasant communities of Sanamadougou-Sahou lost their land because
of the activities of the agribusiness company Moulin Moderne du Mali, which signed
an investment agreement covering 20,000 hectares and a lease of 7,400 hectares with
the government of Mali. In Sansanding, people in 35 villages face the risk of losing
their homes and fields to facilitate the development of the Markala Sugar Project,
a public-private partnership (PPP) that aims to create plantations of sugarcane on
20,245 hectares, of which 140 have already been developed.” Seven San villages
have been dispossessed of 300 hectares of land that had long been cultivated by
inhabitants, as a result of the abusive reallocation of these lands to other villages.
This dispossession was authorized in 2011 by the prefect when the lands became
irrigable following the construction of a dam.

These evictions and expropriations are the root causes of the human rights
violations against these populations, including their right to adequate food and nutrition
(RtAF). As a result, these communities are deprived of their livelihoods, thus forced
into a situation of food insecurity in a region that has never experienced hunger
before.®
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The vast majority of communities enjoy collective and individual customary
land rights. Although explicitly recognized in Article 43 of the Land Code,” they
are in fact inapplicable because there is no inventory of these oral rights and there-
fore they have no value within the scope of positive, written, modern law. Thus, in
reality, customary and collective land rights are neither respected nor protected by
the State. What is more, the cases of Sanamadougou-Sahou and Sansanding illus-
trate how the Malian government’s promotion of an agro-industrial model at the
expense of the population exacerbates land insecurity. This could further aggravate
poverty and food insecurity, especially as the agricultural production planned under
the framework of these projects is intended for export or agro-fuels. Faced with this
threat, land security for family farms is of fundamental importance, as emphasized
by the Framework and Guidelines on Land Policy in Africa,® as well as the Guidelines
on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of
National Food Security.’

POPULAR RESISTANCE TO LAND GRABBING

New projects on collective lands are met with resistance from local communities.
However, faced with imprisonment, daily harassment, the destruction of their homes
and their property, and beatings that can result in death or the loss of a child for
pregnant women, a new impetus is needed to allow their fight to continue. Stress-
ing the urgency of opening up this debate, peasants’ and civil society organizations
working in the field have organized several events. Some of the most important
mobilizations include the Peasant Forum, organized by the National Coordination
of Peasant Organizations (CNOP Mali),'® the Association of Professional Peasant
Organizations (AOPP)" and other farmers’ umbrella organizations in Kolongotomo
in November 2010; the Peoples’ Forum, convened by the Coalition of African Debt
and Development Alternatives (CAD Mali)!? in Niono in October and November
2011; the Landless Forum, organized by the Union of Associations and Networks
for Development and the Defense of the Rights of the Poor (ULACDDDD/No Vox)**
in Bamako in November 2011; the International Peasant Conference, organized by
CNOP Mali and La Via Campesina in Nyéléni (Sélingué) from 17 to 20 November
2011; and a peasant march organized by UACDDDD in Bamako on 13 March 2012.

One of the strong recommendations that emerged from these actions was the
creation of an alliance to unify the efforts of the diverse struggles. AOPP, CNOP
Mali, CAD, UACDDDD and the League for Justice, Development and Human Rights
(LJDH)' met to reflect on common strategies in January 2012 and thus created the
Malian Alliance against Land Grabbing (CMAT)."” The main objectives of the CMAT
are to provide physical, moral and financial support to people and their struggles,
while maintaining social cohesion and sharing strategies. The CMAT also intends
to address authorities at the local and national levels, inform and train communities
about their rights and influence public opinion at the national and international levels.

The march organized in March 2012 was decisive in sparking a governmental
response to Mali’s many land disputes. Indeed, in its wake, an interdepartmental
committee was set up to resolve more than 150 cases of conflicts presented in a joint
memorandum. In July 2013, a new government came to power in Mali, but has still
not provided a concrete response to these conflicts. Faced with this situation, CMAT
decided to organize a Village of the Landless (Village des Sans Terre) in Bamako from
31 March to 2 April 2014, bringing together more than 3,000 peasants from across

RIGHT TO FOOD AND NUTRITION WATCH 2014



53

AFRICA
10
LAND GRABBING AND POPULAR RESISTANCE IN MALI

the country with ten priority conflicts to deal with as immediate grievances. Thanks
to this action, a group of representatives was received by the Prime Minister, and
later, a government delegation finally made a field visit to listen to people’s concerns,
with the support of the CMAT. As a further consequence of this strong mobilization,
concrete actions were undertaken to resolve the cases of the Sanamadougou-Sahou
and San as well as other cases concerning urban and peri-urban areas. In addition,
the CMAT has now become a credible high-level interlocutor and has managed to
establish a balance of power in the contest over control of Mali’s lands.

Still, other disputes remain, and additional ones emerge every day. A Land Law
is being developed and the CMAT is working to ensure that grassroots demands are
heard and, more specifically, that customary rights are respected, particularly those
relating to collective lands, living spaces, villages and lands. While remaining true to
its slogan “Hands off my land, my home, my activists!” CMAT continues the fight!
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FACILITATING RIGHT TO FOOD
ACTIONS THROUGH AN ENABLING
POLICY AND LEGISLATIVE
ENVIRONMENT: THE ZANZIBAR

EXPERIENCE

Maarten Immink, Mansura Kassim and Ali Haji Ramadhan'

This article summarizes a process of providing policy assistance to the Revolutionary
Government of Zanzibar to strengthen the right to food underpinnings of a key policy
and alegislative act, and thus facilitate the implementation of right to food actions, par-
ticularly at grass-roots level. It focuses on how the approval of the food and nutrition
security policy and legislative act triggered actions for and by the most food insecure
and vulnerable population.

Maarten Immink is currently an indepen
dent consultant; he has worked at the FAO
for several years. Mansura Kassim is the
Director of the Food Security and Nutrition
Department at the Ministry of Agriculture
and Natural Resources of Zanzibar. Ali Haji

Ramadhan works as FAO Liaison Officer at

the Zanzibar Office

Special thanks to Carolin Callenius and
Frank Mischler for their support in
reviewing this article
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FOOD AND NUTRITION SECURITY CHALLENGES IN ZANZIBAR

Zanzibar has a population of approximately 1.3 million people, two-thirds of
whom live on Unguja Island and one-third on Pemba Island.? About half of the
population lives below the poverty line, and an estimated 13% are food poor.’
Dependence on imported food is high, making domestic food prices volatile.
Productivity in domestic food crop production (largely rain fed) and fish production
(artisanal fishing) is low, and post-harvest food losses are significant. Domestic
food production is constrained by decreasing availability of agricultural land
due to expanding tourism infrastructure, high population growth and environ-
mental degradation, including that of marine resources. Approximately three
out of ten under-five children are stunted, while one out of five are underweight.
Micronutrient deficiencies are highly prevalent: 75% of under-five children are
iron deficient, and 40% suffer from vitamin A deficiency. Over 60% of adult
women are iron-deficient.*

POLICY ASSISTANCE AND STRENGTHENING CAPACITIES: 2006—-2013

Between 2006 and early 2013, FAO assisted the Revolutionary Government of
Zanzibar with the integration of food and nutrition security (FNS) into the Poverty
Reduction Strategy Paper (PRSP), and with the formulation of a FNS policy and ac-
companying plan of action.’ The policy provides the overall framework for attaining
food security and improved nutrition, and for contributing to the realization of the
right to adequate food for all. Its goals and objectives refer to equitable food access
at all times and to special protection for resource-poor and vulnerable groups. Policy
implementation principles point to a commitment to the realization of the right to
food, which is linked to international law obligations. These principles include: (i)
full respect for human dignity and the rule of law, (ii) accountability of public insti-
tutions for performance and use of public resources, (iii) non-discrimination, (iv)
transparency in decision making, (v) equitable outcomes of policy actions, and (vi)
effective and equal participation and empowerment of all.
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An Act to repeal the implementation of the
National Programme for Food Self Sufficiency
Act No. 3 of 1988 and to enact the New
Zanzibar Food Security and Nutrition Act,
2011. The term: “food security and nutrition”
is used in the three instruments.

These projects cover, among other things,
tree planting, beekeeping, vegetable produc-
tion, nutrition education and school feeding
programs supplied by home grown foods, and
are organized, implemented and managed by
community groups with external technical
support.
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FACILITATING RIGHT TO FOOD ACTIONS THROUGH AN ENABLING POLICY AND LEGISLATIVE
ENVIRONMENT: THE ZANZIBAR EXPERIENCE

In an effort to provide a legal basis for the implementation of the policy, the Govern-
ment approved a FNS Act in 2011.° The provisions of the Act that directly relate to
the realization of the right to adequate food in Zanzibar are the following:

+ Government’s obligations to ensure the enjoyment of the right to food for
each citizen are recognized.

+ Equity in assigning resources by prioritizing food insecure and marginalized
people is mandated.

» Discrimination or exclusion on any ground is prohibited.

» The National Food Security and Nutrition Council is established; one of its
responsibilities is to monitor the realization of the right to food.

« The responsibilities of district management teams and sub-district food
security and nutrition committees are specified.

« Relevant sector ministries are instructed to prepare and implement FNS
work plans and to include adequate resources in their budgets.

+ Sanctions are imposed on heads of household who do not provide adequate
food for the household, despite having adequate resources.

WHAT HAS HAPPENED SINCE THEN AT NATIONAL, DISTRICT AND
COMMUNITY LEVELS?

The real challenge is to transform policy statements into actions. Evidence demon-
strating that more people are permanently enjoying their right to food is not available,
but there are some encouraging developments partly as a result of intensive capacity
strengthening in planning and management at different levels, including the following:

« Theinstitutional framework as mandated by the Act is in place and opera-
tional, including at district and sub-district levels.

« Several districts developed FNS action plans that now serve as a reference
point for all stakeholders.

+ FNS related institutions established at grass-roots level provide a forum
for representatives from different population groups to meet and make
their own decisions with respect to community actions; special efforts are
made to ensure that marginalized groups are represented.

» Partnerships with civil society organizations and development partners
are growing for the purpose of formulating and implementing community-
based FNS actions. Such partnerships coupled with participatory planning
represent new developments in Zanzibar.

+ Several community and group-based FNS projects have been implemented,’
which also serve to raise awareness about the right to food in practical terms.
Significant change in the attitudes of community members has been ob-
served through the implementation of these projects. Community members
work voluntarily without requesting allowances as was the case previously
and members of the sub-district FNS committees also work as volunteers.
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SUSTAINABILITY OF THE PROCESS AND REMAINING CHALLENGES

The follow-up process has been dynamic and the growing partnerships with civil so-
ciety, private sector and development partners provide a basis for its sustainability.
The inter-sectoral coordination mechanisms, including at ministers’ level, provide
greater political visibility to FNS issues. A grass-roots movement is gradually being
created around food and nutrition security issues through a focus on community
projects and capacity strengthening in areas such as participatory planning, moni-
toring and evaluation, advocacy, resource mobilization and social communication.
The FNS technical secretariat is financed through the national budget and provides
technical services at national, district and community levels.

Yet, challenges remain. It is not easy to maintain momentum when there are
other competing policy issues that require urgent attention. Part of the FNS-related
actions on the ground are donor dependent, while an adequate FNS early warning
monitoring framework is yet to be implemented. The absence of legislation on de-
centralization has partly curtailed funding flows from central to sub-national levels.
Such funding would permit district and sub-district FNS committees to assume
their responsibilities as defined in the 2011 Act. But in Zanzibar it is fair to say: “the
right to food is happening”.
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RESISTANCE

Juan Carlos Morales Gonzalez'

In 2013, FIAN Colombia, along with other human rights advocacy, community and
grassroots organizations, published A Hungry Colombia: A Negligent State and
Communities in Resistance, 3™ Report on the Situation of the Right to Food in
Colombia/2013.> The report describes the situation of the right to adequate food and
nutrition (RtAF), the advances and retrogressions of the State in relation to its ob-
ligations to that right, and how various communities and civil society organizations

A HUNGRY COLOMBIA: ANEGLIGENT
STATE AND COMMUNITIES IN

(CSOs) have resisted a breach of the right to adequate food in their territories.
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This is the third report of its kind produced in Colombia with the participation
and/or leadership of FIAN. The previous two, published in 2008 and 2010,’ proved
to be useful international and national advocacy tools and, similar to this third
report, were methodologically structured to take advantage of a monitoring tool
developed by FIAN International and Welthungerhilfe.* This tool was designed to
facilitate the monitoring of states’ compliance with their legal obligations in connec-
tion with the RtAF on the basis of the Voluntary Guidelines on the Right to Adequate Food
and Nutrition.’ For this third report, the analyses of State compliance were accompa-
nied by detailed accounts of Colombian CSOs’ concerns, achievements, and challenges
around the defense of the right to adequate food.

FINDINGS OF THE REPORT

After many delays in the formulation of a public policy, the Colombian government
recently enacted the National Policy on Food and Nutrition Security (2008) and the
corresponding National Plan for Food and Nutrition Security (2012). In our view,
both are far from adequate from a human rights perspective, particularly the RtAF.
Utilizing a primarily paternalistic, welfare-oriented food aid approach, the Policy
and Plan have serious gaps in terms of the participation of rights holders and the
generation of processes to monitor their implementation and ensure accountability.
Furthermore, the Policy and Plan fail to articulate any other State proposals directed
toward the protection of rural populations and national food production and contain
no proposed actions targeting rural exodus in the context of free trade agreements.
Likewise, they restrict the analysis of the food problem in Colombia to a question of
“food security” rather than a question of the right to adequate food and nutrition.
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In addition to these fundamental shortcomings, gaps in policies also occur
within a context of worsening structural determinants of both hunger and viola-
tions of the RtAF. In highly rural municipalities, for example, 74.6% of people re-
port unsatisfied basic needs while, at the same time, only 14% of rural workers are
women.®In other words, threats to the RtAF in Colombia are currently exacerbated by
a situation that reflects an economic model with high rural poverty and restricted
employment opportunities for women.

In parallel, rural populations’ loss of autonomous control and governance over
their territories is accelerated and further extended by the preeminence that the
State has given to extractive industries as well as the absorption of rural labor into
agro-export production chains. This situation of diminishing territorial rights occurs
within an already extreme context of land concentration as Colombia exhibits one of
the highest indices of land concentration in the world (Gini index of land concentra-
tion: 0.86).” As a result of its mining and energy policy, for example, in mid-2012 the
government had given away 4.4% of the country’s mainland territory in land con-
cessions. Furthermore, the government has received requests for land concessions
equivalent to an additional 15.6% of the national territory from private enterprises.®

In market terms, the dominant economic model “has left the State with a minor
role in the regulation of domestic food markets, scaling back its role as guarantor of
the right to food.” Within this same model,

rural policy is aimed at strengthening large-scale, export-oriented production
and possibilities are limited for access to resources in order to revitalize
small family farms and supply the domestic food market with the potential
for food sovereignty and autonomy.’

The multiple facets of the policy situation described above, which are not the only
causal elements of violations of the right to adequate food and nutrition in Colombia,
contribute to significant negative nutritional impacts across the life span of Colom-
bians. About 42.7% of households are food insecure, 27.5% of children under five
suffer from anemia, 51.5% of the adult population is overweight, and the average
period of exclusive breastfeeding barely lasts 1.8 months.

The determinants and consequences of the violation of the RtAF in Colombia,
while seemingly unchangeable, have nonetheless led to a deepening of the struggles
of rural communities and some urban movements who unequivocally declare the
defense of the right to adequate food and nutrition as a core principle of their efforts.
The report offers several detailed accounts of these struggles which include: legal
challenges for land allocation among areas of monoculture sugarcane and palm oil,
the creation of regional monitoring centers focused on the RtAF in order to influ-
ence and inform public policy, the generation of production and consumer chains
operating independently of the market, and the recovery of food production tradi-
tions within the urban periphery.'°

CONCLUSION

While the report reveals significant violations of the RtAF in Colombia and the
State’s failure to fulfill its obligations with respect to this right, it also shows the ver-
satility of rural and urban organizations in their efforts to ensure the realization of

this right through the principles of food sovereignty and autonomy. In this respect,
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the main challenge facing Colombia is to effectively implement these two principles
through the development and implementation of appropriate policies from the per-
spective of the right to adequate food and nutrition. These policies must, therefore,
respond to the constitutive elements of this right as well as the framework of state
obligations. Similarly, another challenge is to influence policy in the interests of the
adoption of effective mechanisms of justiciability and accountability with respect
to the right to adequate food and nutrition. We invite readers to consult the report.
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THE STRUGGLE FOR RIGHT TO FOOD
JUSTICIABILITY IN GUATEMALA:

A FOLLOW UP ON THE CHILD
MALNUTRITION LITIGATION CASE IN
CAMOTAN MUNICIPALITY

GUATEMALA’S POLICY FRAMEWORK IN THE FIGHT AGAINST HUNGER
AND THE STRENGTH OF CIVIL SOCIETY CAMPAIGNS

Fighting hunger in Guatemala, the country with the most severe chronic malnutri-
tion in the Americas, is a multifaceted struggle. Through various campaigns over
the course of the last decade, civil society organizations (CSOs) have promoted the
creation of a policy and institutional framework to coordinate the multiple actions

against hunger and malnutrition. A law establishing the National System of Food and

Nutrition Security (SINASAN) was enacted in 2005 as a compensatory policy in re-
sponse to the economic impacts of the ratification of the Dominican Republic-Central
America-United States Free Trade Agreement (CAFTA-DR).2 The responsibility of
the State of Guatemala in relation to food, however, had already been recognized
in the Constitution of 1985,% preceding even the ratification of the International
Covenant on Economic, Social and Cultural Rights (ICESCR) in 1988.

1
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The enactment of the SINASAN law in 2005 raised expectations by establishing
a more appropriate institutional and policy framework, but quickly encountered
political obstacles and failed to generate sustainable changes. Although it is gener-
ally understood that hunger in Guatemala has structural causes, State interventions
tend to refrain from going beyond the existing paternalistic, welfare-oriented food
aid approach, which has failed to reach the structural roots of the perennial cycle of
hunger. Throughout the past three administrations, the arguments most frequently
heard from policymakers for this narrow approach were those of “institutional
weakness” and a “lack of resources,” which led Guatemala to a very marked depen-
dence upon international humanitarian funds.*

Thus, CSOs have focused their advocacy efforts on ensuring that institutions
in fact ‘work, especially those connected to agriculture, labor, health, and access
to resources. Additionally, they have focused on ensuring that the State protects
its people against the threats of external third parties, particularly in the economic
realm and against agricultural and mining companies seeking to dispossess the peas-
ant and indigenous communities of their resources. It is within this context that
CSOs identified the judiciary as a strategic objective on the path to the full recogni-
tion of the Guatemalan State’s legal obligations in relation to the right to adequate
food. More specifically, they sought a Guatemalan court’s determination of justicia-
bility in a case where the facts demonstrated a clear violation of the human right to
adequate food and nutrition.
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THE PERSISTENT HUNGER OF THE CHORT{ PEOPLE

In Guatemala, hunger has a peasant and indigenous face. Although the western re-
gion of the country is home to most of Guatemala’s indigenous people as well as the
majority of cases of chronic malnutrition, most cases of acute malnutrition are found
in the east among the Chorti people, who annually battle a recurrent cycle of acute
food shortages that leads to the deaths of dozens of infants. The Chorti people’s
history is marked by the steady dispossession of their land, a loss of natural resour-
ces, and the degradation of their livelihoods. They have been isolated in a region of
Guatemala that is the least fertile and most affected by droughts, the so-called Dry
Corridor (Corredor Seco), making the Chorti people the most vulnerable indigenous
population to food insecurity.’

While the Chiquimula department, home to the Chorti, is not among the poor-
est departments in the country, it is the most unequal with a Theil index of 0.3538
(mean: 0.2645). Its overall poverty rate stands at 56.5% while 13.3% of the people
of Chiquimula live in extreme poverty. In Camotén, one of the poorest municipalities
within the Chiquimula department and one of the principal geographical concentra-
tions of the Chorti, four out of ten people are extremely poor and 55.7% of children
under five are malnourished.® For several decades, this area has undergone a series of
important changes in the environment caused by the destruction of people’s liveli-
hoods, land degradation due to erosion, water scarcity, and water pollution. All this
has led to a collapse in local agricultural production and simultaneous increases in
rates of mortality and morbidity.

Chronic malnutrition is a result of families’ extreme poverty which generates
a permanent situation of insufficient food, poorly paid jobs, limited access to land,
and substandard basic services such as water, shelter, and latrines. Every year, the
number of cases of acute malnutrition peak during the drought season, when local
crops are lost, leaving thousands of families dependent upon external aid.

STRATEGIC LITIGATION FOR THE REALIZATION OF THE HUMAN RIGHT
TO ADEQUATE FOOD AND NUTRITION

Litigation fulfilled the CSOs’ goal of binding the Guatemalan State to go beyond policy
statements and question the effectiveness of governmental action with respect to
food and nutrition security. It was during the Hunger-Free Guatemala Campaign
that the peasant families of Camotan began receiving support as their region revealed
the limited scope of interventions that failed to holistically address the multiple
dimensions of the problem of hunger in Guatemala. Within that context, the cases of
three girls and two boys suffering from chronic and acute malnutrition were identi-
fied as strong test cases given that they were residents of a region which has been
considered “prioritized” for food security efforts for over a decade now. This priority
status should have merited the creation of appropriate programs targeting the multi-
ple dimensions of Guatemala’s persistent problem of hunger. Nevertheless, frequent
setbacks and famine alerts gave evidence of policy shortcomings and decisions that
to this day are still not politically recognized.

To accompany and support this strategic litigation, medical, psychological,
nutritional, socioeconomic, and anthropological studies were undertaken in order
to gain a clear understanding of the particular situation, social environment, and
specific and individual needs of the cases. On 17 November 2011, five lawsuits were
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filed against the State of Guatemala for the violation of the right to adequate food
and nutrition. In May 20173, a historic step was taken in this struggle when the judiciary
declared the State “responsible by omission for the violation of the human right to
adequate food, life, health, education, housing and work” by not having considered
programs, policies, actions and effective measures to prevent health problems re-
sulting from chronic and acute malnutrition due to a lack of adequate food. Therefore,
acting in the children’s best interests, the court made an order of restitution to remedy
the violation of human rights.”

During monitoring conducted in December 2013 to assess the State’s com-
pliance with the judgment, it was found that the living conditions of the families had
not substantially improved and that the measures taken by the State had not led to
the restitution of rights as ordered by the court. The great and painful irony of this
case is the fact that upon notification of the court’s orders, several institutions of the
State, including the Ministry of Food and Nutritional Security (SESAN), sought an
injunction against those orders. Although the government has announced that it will
withdraw this motion, at the current time, it has still not done so.

The case of the five children of Camotan constitutes a landmark decision and
represents a milestone in Guatemalan human rights jurisprudence. More organiza-
tions and individuals now see in the judicial process the possibility of challenging
further shortcomings and deficiencies within Guatemala’s food policy. Diverse social
coalitions will continue to fight to ensure that the Guatemalan State meets the objectives
for which it was created. For a Guatemala without hunger, we continue to demand

the realization of the human right to adequate food and nutrition.

7 Zacapa Department Court for Youth,
Adolescence, and Adolescents in Conflict
with Criminal Law. Judicial Cases No.
19003-2011-0637 Oficial 3° (Mayra Amador
Raymundo); No. 19003-2011-00638 Oficial
1° (Dina Marili y Mavelita Lucila Interiano
Amador); No. 19003-2011-0639 Oficial 3°
(Brayan René Espino Ramirez) y No. 19003-
2011-0641 Oficial 3° (Leonel Amador
Garcia). See: http://icjwpengine.netdna-cdn.

com/wp-content/uploads/2013/09/

Resumen-casos-de-los-nin%CC %830s-y-
nin%CC %83as-de-Camota%CC%81n.pdf
(available only in Spanish)
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DEFENSE OF ARCTIC OCEAN CRITICAL
TO INDIGENOUS LIVELIHOOD IN

ALASKA

Faith Gemmill'

“Subsistence to us is not just physical nourishment but a manifestation of the very
social fabric of our communities interlaced with spiritual and cultural teachings of

”2
our peoples.

There is a new global trend toward the extraction of new forms of extreme energy
resources within indigenous territories, such as exploitation of tar sands oil, fracking,
mountain top removal for coal, and offshore oil development, all of which threaten air,
water, human and ecological health and food security. This article focuses on the pro-
posed Arctic offshore oil and gas development and its impact on the subsistence rights
of indigenous peoples in Alaska.

Faith Gemmill (Gwich’in, Pit River/Wintu)
is the Executive Director of Resisting
Environmental Destruction on Indigenous
Lands (REDOIL). REDOIL is a movement
of Alaska Natives of the Inupiat, Yupik,
Aleut, Tlingit, Eyak, Gwich'in and Denaiana
Athabascan Tribes who came together in
June 2002 in Cordova, Alaska to form a
powerful entity to challenge the fossil fuel
and mining industries and demand our rights
to a safe and healthy environment conducive
to subsistence

Special thanks to Andy Mager and Anne C.
Bellows for their support in reviewing this

article.
Quote by the author.

“International Covenant on Civil and Political
Rights”. Adopted by General Assembly
resolution 2200A (XXI) of 16 December,
1966. Office of the United Nations High
Commissioner for Human Rights.
www.ohchr.org/en/professionalinterest/pages/

cepr.aspx

“International Covenant on Economic, Social
and Cultural Rights”. Adopted by General
Assembly Resolution 2200A (XXI) of 16
December, 1966. Office of the United Nations
High Commissioner for Human Rights.
www.ohchr.org/EN/Professionallnterest/Pages/
CESCR.aspx
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Alaska’s indigenous peoples are deeply rooted in their ancestral territories; our line-
age and ties run deep here. This relationship is one of spirit. So deep is our connection
that it goes all the way back to the time of creation when the Creator bestowed on
us our Natural Laws. These sacred laws are ingrained in the traditional way of life
of Alaska’s diverse indigenous peoples, which is referred to as “subsistence” by the
outside world. Generation after generation, we have continued to live in our custom-
ary and traditional ways unbroken. Our hunting, fishing and gathering traditions
are suffused with the cultural and spiritual values of respect, sharing and integral
relations among humans, animals, and the environment. As such, subsistence for us
means more than just food security.

The inherent right of Alaska’s indigenous peoples to live as our ancestors
have since time began was bestowed upon us by the Creator. These rights afford us
our necessary physical, cultural, spiritual, social and economic means of existence.
Indigenous peoples have viewed human rights and a healthy environment as funda-
mentally linked. The careful management and protection of the Arctic environment
is a requirement for the enjoyment of Alaska Native human rights, particularly as
they relate to the subsistence way of life. Indigenous peoples of Alaska have long
fought for recognition of subsistence rights as a fundamental human right. The Inupiat
of the North Slope of Alaska continue to live their ancestral subsistence whaling
way of life, which is dependent on a healthy ocean ecosystem.

INDIGENOUS SUBSISTENCE AND HUMAN RIGHTS

Subsistence rights are recognized and affirmed by civilized nations in the international
covenants on human rights. Article 1(2) of both the International Covenant on Civil
and Political Rights (ICCPR)? and the International Covenant on Economic, Social
and Cultural Rights (ICESCR)* reads in part as follows: “In no case may a people be
deprived of its own means of subsistence.”
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“United Nations Declaration on the Rights
of Indigenous Peoples”. (A/61/L.67 and
Add.1). Resolution Adopted by the General

Assembly, Sixty-first Session. 13 September,

2007. www.un.org/esa/socdev/unpfii/docu-
ments/DRIPS_en.pdf
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governance of tenure of land, fisheries and
forests in the context of national food
security”. Food and Agriculture Organization
of the United Nations. Rome. 2012.
www.fao.org/docrep/016/i2801e/i2801e.pdf

Native Village of Point Hope, Inupiat
Community of the Arctic Slope v. Sally
Jewell, Secretary of the Interior, Bureau

of Ocean Energy Management. D.C. No.
1:08-cv-00004-RRB. No. 12-35287. U.S
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Supra note 7.

Royal Dutch Shell was contacted with a
request for a reaction on the information
included in this article on 23 July 2014.

For example, see: Anderson, Ben, “Swift
Reaction as Shell Suspends 2013 Arctic
Alaska Offshore Drilling”, Alaska Dispatch,
27 February, 2013, accessed 4 June, 2014.
www.alaskadispatch.com/article/swift-
reaction-shell-suspends-2013-arctic-alaska-
offshore-drilling

“Report of the Secretary of the Interior:
Review of Shell’s 2012 Alaska Offshore

Oil and Gas Exploration Program”. U.S.

Department of the Interior. 8 March, 2013,
accessed 4 June, 2014. www.doi.gov/news/
pressreleases/upload/Shell-report-3-8-13-
Finalpdf. p27-31.
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The 2007 UN Declaration on the Rights of Indigenous Peoples calls for indigenous
peoples’ secure “enjoyment of their own means of subsistence” (Article 20.1) and
asserts that those “deprived of their means of subsistence” are entitled to “just and
fair redress” (Article 20.2).> Furthermore, the 2012 FAO Guidelines on the Responsible
Governance of Tenure of Land, Fisheries and Forests in the Context of National Food
Security® address legal recognition and allocation of tenure rights for indigenous peoples
and other communities with customary tenure systems.

OFFSHORE OIL AND GAS LEASES IN THE CHUKCHI SEA

In January 2014 the Ninth Circuit Court of Appeals in the United States ruled that
the U.S. Department of the Interior had violated the law when it sold offshore oil and
gas leases in the Chukchi Sea off the coast of Alaska.” The decision stems from a law-
suit filed by a coalition of Alaska Native and conservation groups. Indigenous plain-
tiffs included the Native Village of Point Hope, Inupiat Community of the Arctic
Slope, and Resisting Environmental Destruction on Indigenous Lands (REDOIL).
Earthjustice, a nonprofit environmental law organization, represented our groups.
It is the second time a court has denied the lease sale because of unlawful environ-
mental analysis.

REDOIL joined the lawsuit in defense of Alaska Natives’ right to adequate
food. REDOIL and the other plaintiffs maintain that offshore oil development will
have devastating consequences to the Chukchi Sea of the Arctic Ocean, which is
home to several important Inupiat subsistence species, such as polar bears, walrus,
beluga whales, bowhead whales, and seals. These resources are at risk of pollution,
noise disturbance, and spills. A major oil spill in the Arctic Ocean would be impossible
to clean up and would have irreversible consequences for the region’s ecosystem
and communities. We are critically aware that the Arctic is warming at an alarming
rate, and oil development offshore within the Chukchi Sea, as well as the Beaufort
Sea, would compound dangers from climate change with unsustainable and dirty
resource extraction, further compromising this critical ecosystem.®

The court ruling produced a victory in our favor, by stating that the U.S.
Department of the Interior failed to adequately analyze the potentially dramatic envi-
ronmental effects of the sale before offering the leases, including the risks of oil spills
and other disturbance from drilling. It determined that the agency had analyzed
“only the best case scenario for environmental harm, assuming oil development,”
and that this analysis “skews the data toward fewer environmental impacts, and
thus impedes a full and fair discussion of the potential effects of the project.”® The
agency will have to redo its environmental impact statement for the lease sale once
again and must reconsider whether to offer drilling its leases in the Chukchi Sea at
all. In light of this, we believe that the lease sale should be cancelled.

Currently, Royal Dutch Shell plc (Shell)' is the largest oil corporation that
has purchased leases in the Arctic Ocean’s Chukchi Sea. Following the court ruling, the
multi-national corporation decided to suspend its 2014 drilling season. What is more,
the company has proven that they are not prepared for the harsh, volatile and extreme
Arctic conditions. In 2012, the only year the company drilled its leases, it suffered se-
vere setbacks and mishaps—including running one of its rigs aground, almost running
a second rig aground, and incurring pollution and safety violations exceeding a million
dollars, with investigations still ongoing.!! These disastrous events must be taken into
consideration when considering future policy on offshore drilling in the Chukchi Sea.
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CONCLUSION

We strongly believe that the right to food is a human right that should be protected
for all peoples to provide for their own basic subsistence needs with dignity. Several
oil and gas companies have a proven record of negligence and a legacy of pollution
in Alaska. Shell already has an appalling record of Indigenous rights violations, human
rights abuses and broken promises in Nigeria, and elsewhere.!? Should Inupiat and
other coastal tribes trust Shell with their food security? The reality is that the eco-
system, when left intact, is the greatest assurance that subsistence rights will remain
protected. It’s time to ensure indigenous food security by defending what is left
of natural ecosystems that sustain indigenous livelihoods against threats, be they
from multi-national oil and mining companies or catastrophic impacts from climate
change.

12 For example, see: “Factsheet: The Case
against Shell”. Centre for Constitutional
Rights. 16 June, 2009, accessed 4 June, 2014.
ccrjustice.org/learn-more/fags/factsheet %
3A-case-against-shell-0; Amunwa, Ben et al.,
“Risking Ruin: Shell’s Dangerous Develop-
ments in the Tar Sands, Arctic and Nigeria”.
Indigenous Environmental Network and
Athabasca Chipewyan First Nation. May
2012, accessed 4 June, 2014.
www.no-tar-sands.org/wy-content/uploads/
2012/05/Shell-Risking-Ruin.pdf;

Vidal, ., “Shell faces payouts in Nigerian oil
spill case”, The Guardian, 20 June, 2014,
accessed 23 July, 2014. www.theguardian.
com/environment/2014/jun/20/shell-faces-
payouts-nigerian-oil-spill-case; and “Senior
English judge delivers ruling in preliminary
Bodo trial”. Royal Dutch Shell, 20 June 2014,
accessed 23 July, 2014. www.shell.com.ng/
aboutshell/media-centre/news-and-media-
releases/2014-releases/Senior-english-judge-
delivers-ruling-bodo-trial. html
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Despite having been classified as a fast growing economy by the World Bank
in 2012, India still ranks very poorly in the 2013 UNDP Human Development
Index?* and even more so in the Global Hunger Index.> In response to significant
political pressure from civil society movements—such as the Right to Food Campaign
India—that took place in the run up to the 2014 general elections, a National Food
Security Bill (NFSB) was passed in July 2013. In addition, a National Land Reform
Policy (NLRP) has also been drafted, which could help address some of the short-

THE RIGHT TO LAND IN INDIA:
THE KEY TO FOOD SECURITY

comings of the NFSB.
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rights. For more information, visit

wwuw.ektaparishad.com
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the Global Hunger Report 2013. See: “The
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“BREAD FOR LIFE AND LAND FOR BREAD”* WHY THE NFSB MISSES THE
POINT

The NFSB gives an entitlement to India’s malnourished, which is a step in the fight
against hunger in India. Nevertheless, it has several worrying weaknesses: firstly,
there is a lack of clarity in terms of distribution, processing and monitoring of food
distribution; secondly, the NFSB might favor massive food imports instead of local
food production® without ensuring the nutritional quality of the food; thirdly, it could
create confusing identification processes for the people to be subsidized; and, finally,
it could lead to more leakages of goods to middlepersons.

Moreover, the NFSB does not tackle the real root cause of hunger in India—the
lack of secure access to land and natural resources for the rural poor. Almost 70%
of India’s population lives in rural areas,® and up to half of rural households are esti-
mated to be absolutely or nearly landless.” In such a context, the NFSB makes India’s
landless citizens appear as mere beneficiaries of benevolent government policies.
However, these marginalized populations are made largely dependent on the NFSB
and other government schemes to access food, while at the same time face being
evicted from their lands. The fragile situation of land and tenure rights threatens the
food security of rural households, especially farmers, thereby disempowering them
and infringing upon their right to a dignified life.

In response to this situation, Ekta Parishad, a grass-roots movement that
has been advocating for the rights of the landless and the poorest in India for almost
25 years, has called for a structural change that prioritizes the right to land and
access to natural resources for marginalized small-scale farmers. Ekta Parishad
understands the right to land as a minimum of 10 decimals of land (approx. 405 m?)
for each shelterless rural poor and a minimum of one hectare of agricultural land
for each rural landless poor. There is increasing consensus on the principle of inter-
dependence between food and land among right to food activists as well. As Biraj
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According to the National Land Reform
Policy (NLRP), landlessness is steadily on
the rise. The data also shows that while
one-third of the households are landless,
those near to landlessness add up to one
third more. A majority of the remaining third
have less than 1 hectare. Around 60% of the
country’s population has rights over only 5%
of the country’s land, whereas 10% of the
population controls over 55% of the land.
See: “Draft National Land Reforms Policy”.
Government of India Department of Land
Resources, Ministry of Rural Development.
24 July, 2013. rural.nic.in/sites/downloads/
latest/Draft_National Land_Reforms_Policy
July_2013.pdf

Patnaik, Biraj. “India’s National Food

Security Bill: Hope or Hype?”. Right to Food
and Nutrition Watch 2013: Alternatives and
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“Search for Truth”.

Ekta Parishad. “About Jansatyagraha 2012
March”. ektaparishad.com/en-us/c
jansatyagraha2012/aboutjs2012march.aspx

“Gram sabha” is the village council. The local
governance for forest dwellers has

been guaranteed by the Scheduled Tribes
and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006,
but poorly implemented until now.

See the manifesto on ektaparishad.com/en-us/
campaigns/jansatyagraha2012/manifestofor-
landrights.aspx
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Patnaik from the Right to Food Campaign India rightly put it, “[a] right to food legis-
lation that does not factor in production issues directly, has no relief for farmers,
especially small holders, in a country where more than a quarter of a million farmers
have committed suicide since 1996, is completely unacceptable”.®

ENCOURAGING DEVELOPMENTS: A NATIONAL LAND REFORM POLICY

In October 2012, around 50,000 landless, deprived and marginalized people de-
manded their right to land by assembling with Ekta Parishad in the city of Gwalior,
for the one-month March for Justice “Jan Satyagraha™ to Delhi. The march was
concluded when the Minister for Rural Development met with the marchers on 11
October in Agra to sign a 10-point agreement,'® including a National Land Reform
Policy (NLRP).

The draft of the NLRP was elaborated in consultation with civil society, and
takes a holistic approach to land. It defines land as “the most valuable, imperishable
possession from which people derive their economic independence, social status and
a modest and permanent means of livelihood”, as well as a means to assure “them
of identity and dignity”. It also recognizes land governance at “gram sabha”!! level,
in order to make consultation and participation of concerned populations effective.

To ensure that the draft would turn into a bill after the general elections in
April-May 2014, Ekta Parishad and other land rights movements wrote a “Manifesto
for Land Rights”,'*> and successfully lobbied for it to be included in most parties’ mani-
festos before the elections. This manifesto includes the adoption and the imple-
mentation of the NLRP, as well as specific recommendations to ensure that women,
Dalits and Adivasi will be central to every governance decision on land and natural
resources.

However, the elections have brought in a new (right-wing) political formation
into power with an absolute majority in Parliament, which is a setback for the struggle
since it will involve a fresh round of negotiations with the government. Ekta Parishad
is planning a major struggle starting in October 2014 to campaign for the adoption
of the NLRP by the Parliament and its implementation. Foot marches, “Padyatras”,
have already been planned in six major states covering a large part of India, including
Madhya Pradesh, Bihar, Odisha and Uttar Pradesh.

CONCLUSION

There is no question that India is concerned about the amount of food it has to pro-
duce to feed its own population. However, food and land issues should not be consid-
ered separately. For instance, the NFSB cannot ensure food security in a sustainable
way (especially within the context of increasing land grabs and declining natural
resources), if it continues to tackle the issue of food without any consideration for
local food producers. It is therefore the responsibility of social movements to hold
policymakers accountable for the protection and promotion of human rights in the
development strategies they adopt.
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LAYING THE GROUND FOR THE FOOD
FRAMEWORK LAW IN THE PHILIPPINES

Clear and comprehensive policies that promote the right to adequate food (RtAF)

in the Philippines are urgently needed. It is against this backdrop that the National
Food Coalition (NFC) was formed. It has issued an urgent call to President Benigno
Aquino IIT and Congress for the immediate adoption of a RtAF framework law.?
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The NFC established a working group that has drafted a food framework bill. The
proposed law adopts a rights-based approach and provides for a comprehensive
framework that will harmonize provisions of different laws related to food or the
RtAF. More specifically, it will clarify the scope and content of the right to adequate
food, establish standards for compliance, cite principles that will guide the process of
realizing the right, and penalize RtAF violations. The bill is founded upon the prin-
ciples of participation, accountability, non-discrimination, transparency, human
dignity, empowerment and the rule of law—the PANTHER principles.’?

THE RIGHT TO ADEQUATE FOOD FRAMEWORK BILL

There are several salient provisions of the bill. Section 3 defines the RtAF while
Section 10 targets achieving Zero Hunger in ten years and increasing the area devoted
to food production to 50% of all prime agricultural lands in every region. Section 4
stipulates that the RtAF shall be realized progressively and Section 6 provides for
freedom from hunger, whereby every person suffering from hunger or malnutrition,
or at risk of suffering from these, would be entitled to a minimum amount of food.
There should also be regular, reliable and timely delivery of the minimum amount
of food as stipulated in Section 15. All proposed government actions, plans and
projects, including any development plan, will take into account the RtAF and will
undergo objective impact assessments prior to their adoption and implementation in
accordance with Section 11. Section 26 directs the harmonization of existing policies
concerning food. The proposed law will create a Commission on the RtAF with an
Inter-Agency Council (Sections 13—14). An Integrated Monitoring System in all
government agencies at all levels will be established (Section 10). Criminal, civil and
administrative penalties will be imposed on violators of the RtAF law (Sections 22—23).
The proper implementation of the proposed Food Framework Law will make a major
impact on poverty reduction by directly addressing hunger and extreme poverty in
the country.

THE LEGISLATIVE PROCESS
The RtAF framework bill as drafted by the NFC was filed separately as House Bill

No. 3795 at the House of Representatives and as Senate Bill No. 2137 at the Senate—
with the strong support of NFC members, particularly representatives of the sectors
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that suffer most.* The House and Senate bills were referred to the House Committee
on Human Rights (CHR) and the Senate Committee on Agriculture, respectively.

The first House Committee hearing on the bill was held on 27 May 2014. The
seven members of Congress present endorsed the bill. The representatives of govern-
ment line agencies also indicated support of the bill, but not without expressing
some reservations about several sections of the bill; they will submit their position
papers to the CHR. As this issue of the Right to Food and Nutrition Watch was being
finalized, the next committee hearing was still to be set, and the Senate committee
in charge of the bill was yet to schedule a hearing.

The bill still has a long way to go and it is too early to tell when it may be ap-
proved by Congress. Under the Philippine legislative system, any proposed law will
have to first pass through the relevant committees. If the committee members are
satisfied with the contents following debates and discussions, the bill is put out for
debate on the floor before it is finally approved or rejected by the House or the Senate.
If the House and the Senate versions of the same bill are passed, a conference com-
mittee composed of representatives of the Congress and Senators will work on a
final version which will then be sent back to the respective chambers for final ap-
proval or rejection. If passed, the bill goes to the president for signing into law. The
president, however, can still veto the bill.?

CAMPAIGNING FOR THE ADOPTION OF THE BILL

Learning from the Brazil experience,® the NFC has taken crucial steps in creating a
nationwide constituency to push for the adoption of a national food policy with the
full and active participation of all stakeholders, particularly those who are most vul-
nerable to hunger. While NFC builds a pro-RtAF mass movement, it is fully aware
that there are individuals and/or groups in both the public and the private sector
who want to maintain their monopoly over land and other natural resources that are
critical to food production, and will therefore at the very least attempt to block or
resist the proposed law.

The NFC is preparing the ground for a broad campaign to support the RtAF.
[t has found “champions” in Congress who will push for the passing of the RtAF bill.
There is also ongoing research on RtAF. A broad public information campaign has
been launched through press events and a website will be created to promote studies
and encourage public interest and discussions on RtAF. The NFC will establish a
“speakers bureau” composed of experts and leaders of people’s organizations (POs)
who can competently and adequately discuss food security, hunger, poverty, develop-
ment and human rights. This “speakers bureau” will also attend Congressional hear-
ings, appear in television programs, and participate in press conferences, public forums
and debates on the RtAF. The rights holders, particularly farmers, indigenous groups
and the urban poor, are at the forefront of the campaign. To empower them, train-
ing on the human rights-based approach to food issues and workshops on lobbying
methods and negotiations are being conducted. The research base of the campaign
is being established to back the “speakers’ bureau” and the bill’s supporters and
“champions” in Congress in order to ramp up information that will allow them to
discuss RtAF more authoritatively. Plans for creative activities to spark the interest
of legislators and stakeholders (e.g. photo exhibits in Congress, poster-making in
schools and communities) and to popularize the RtAF campaign are underway.
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Other advocacy measures include establishing strong communication lines with the
secretariats of the two Congressional committees handling the bills. Lobby work
with members of the House and Senate committees is being strengthened while
committee hearings are ongoing. The NFC is networking with supporters from civil
society organizations and also identifying allies within local governments.

The NFC and its supporters inside and outside Congress have to ensure that
the RtAF bill advances through the legislative mill. Moreover, the NFC must be con-
scious of the various obstacles that could potentially derail its efforts. Among them
are the internal constraints within the Philippine legislature, especially given the
tradeoffs made in the inherent bargaining and negotiations system between the Senate
and the House, and between the executive and the legislative branches on what bills
should be given priority. The NFC must make an effort on multiple fronts to make
legislators accept it as a national priority that is also in their interest.
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FOOD INSECURITY IN PROTRACTED
CRISES: EXAMINING THE GAZA STRIP!

Mariam Al Jaajaa and Emily Mattheisen?

Food insecurity in protracted crises remains a global challenge. Whether crises arise
from natural or human-made factors, it is clear that governments, international
agencies and CSOs are still struggling to find long-term solutions for chronic food

insecurity.

1 This article was drafted in May-June 2014.
The air and ground operation by Israeli
forces in Gaza, which started in the month
of July, has aggravated tremendously the
situation and issues described in the article
There have been great human and material
losses, and access to food, water and medical
supplies is restricted

2 Mariam Al [aajaa is the General Manager of
the Arab Group for the Protection of Nature
and the Co-facilitator of the CSM Protracted
Crises Working Group. Emily Mattheisen
is the Global Program Officer for Habitat
International Coalition’s Housing and Land
Rights Network (HIC-HLRN), based in
Cairo, Egypt.

Special thanks to Joseph Schechla and
Monika Agarwal for their support in reviewing
this article.

3 See: “Draft Agenda for Action for Address-
ing Food Insecurity in Protracted Crises
(A4A)”. Food and Agriculture Organization
of the United Nations. February 2014, p. 58.

4  “Evaluation of the Protracted Crises
Working Group & its Impact on the CFS
Protracted Crises Process”. Civil Society
Mechanism. 7 April, 2014. www.csm4cfs.org/
files/2/protracted_crisis_wg_impact_april_

Zth.pdf
5 See the A4A glossary, supra note 2, p. 61.

6  The “State of Food Insecurity in the World”
published a list of 22 countries considered
to be in crisis; however, the CSM Protracted
Crises Working Group, which has been
working parallel to the CFS processes,
does not find this list to be inclusive of all
protracted crises globally.

7  “Voluntary Guidelines to support the pro-
gressive realization of the right to adequate
food in the context of national food secu-
rity”. Adopted by the 127" session of the
FAO Council, November 2004. Rome. Food
and Agricultural Organization of the United
Nations. 2005. www.fao.org/docrep/009/
y7937e/y7937e00.htm. Specifically 16.2 and
16.3. The Voluntary Guidelines address the
Geneva Conventions’ Additional Protocol I
(1977), Article 54.

8 In some areas population density goes up to
16,000 people/km?, “Demographia World
Urban Areas,” 8% ed., Version 2.

www.demographia.com/db-worldua.pdf
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No single definition applies to all “protracted crises”.> Often shared characteristics
can include multiple underlying causes, such as recurrent human-made and/or natural
disasters, duration or longevity, conflict and/or insecurity, weak governance, and
unsustainable and vulnerable livelihood systems, among others. Food insecurity is a
common manifestation of these varied crises.

PROTRACTED CRISIS AND THE COMMITTEE ON WORLD FOOD SECURITY

The Committee on World Food Security (CFS) took up this priority issue in 2011.
Civil society has contributed to safeguarding key values in the CFS Agenda for Action
(A4A).* These include integrating human rights norms and corresponding obliga-
tions in practice, addressing root causes of food insecurity and crises, and questioning
“resilience” as the overarching framework without prevention, accountability and
resolution as paramount.’ Civil society also has pushed to direct the A4A at all countries,
not only those already in crises.® The methodological focus on causes widens the circle
of implicated states and other responsible parties.

In conflicts, food insecurity is not merely a bi-product. Denying access to food
and its productive resources is prohibited as a weapon of collective punishment.”
Palestine and Gaza, specifically, represent an emblematic example of how food insecu-
rity has been used as a means to control and impoverish a population, and where the
right to food, among other congruent rights, is consistently violated in a protracted
crisis.

THE GAZA STRIP

Since the State of Israel’s proclamation in 1948, Palestinians have been pushed from
their homes and land, millions driven to refugee camps, or in the limited land that has
yet to be annexed by the Israeli government. Gaza forms a particular case.

Gaza became one of the most densely populated areas in the world with a popu-
lation approaching 1,800,000 in an area of 363 km?2® This overcrowding is rooted in
the population transfer of Palestinians that tripled Gaza’s population in 1948, as well
as the Israeli occupation’s enforcement of vast no-access zones, foreclosing 30% of
Gaza’s arable lands.

The Blockade and Restricting Access to Resources

Shortly after the Hamas electoral control of the Palestinian Legislative Council, Israel’s
restrictions on Gaza’s air, land and sea transformed into an unprecedented blockade,
triggering “a protracted human dignity crisis”.’° The blockade precludes exports and
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73.3% of Gaza’s population is registered as
refugees. “UNRWA in Figures: Gaza”. See:
United Nations Relief and Works Agency for
Palestine Refugees in the Near East Public
Information Office. 2009. www.unrwa.org/
resources/about-unrwa/unrwa-figures-0
“Locked in: The Humanitarian Impact of two
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OCHA. August, 2009. www.ochaopt.org/docu-
ments/Ocha_opt_Gaza_impact_of two_years_

of blockade August_2009_english.pdf
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lost. See: www.guardian.co.uk/world/2011/
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Day”. Palestine Central Bureau of Statistics.
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June. 2012. www.ochaopt.org/documents/
ocha_opt_gaza_blockade_factsheet
june_2012_english.pdf
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Studies. Forthcoming 2014, p. 56.
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imports, including food and agricultural products, border crossing and access to land
and fishing waters.!' Prolonged and recurrent cuts in fuels and electricity affect the
operation of water facilities. The blockade violates the human rights to food and
water.'? In 2006, Dov Weisglass, the advisor to former Israeli Prime Minister Ehud
Olmert, stated that “the idea [of the blockade] is to put the Palestinians on a diet, but

not to make them die of hunger.”"?

Operation Cast Lead

Inlate 2008, Israel launched the 22-day Operation Cast Lead on Gaza, which caused
enormous economic and human losses. Around 1,700 households lost their bread-
winners as a result of death or injury. Israeli attacks damaged or destroyed over
15,000 homes and 10,000 smallholder farms, and decimated about 17% of agricul-
tural land, killing a minimum of 36,000 cattle and 1,000,000 birds.'* Moreover, 90%
of the Gaza coastal aquifer was polluted due to sewage leaking from Israeli-damaged
infrastructure.’® A UN fact-finding mission found there was “a deliberate and systemic
policy to target industrial infrastructure, food production facilities, and water installa-
tions.”'

This destruction further exacerbated the already fragile situation in Gaza. In
2012, 71% of households were either food insecure (57%) or vulnerable to food in-
security (14%).'” The loss of land and water, high rates of unemployment (45.2%),'®
poverty (38.8%)! and the erosion of livelihoods have deepened and prolonged the
reliance on external assistance, with 80% of the population receiving aid.*°

International Aid: Further Erosion of Food Sovereignty

The international shift in aid has pushed for the integration of Palestinian industries
into the Israeli economy, where they compete with the heavily subsidized Israeli sector,
as well as export goods that can only pass through Israeli exporting companies.*! Since
the start of the blockade, the Gaza produce for export is often not transported and
left to rot.?

Three interlinked forces cripple Gaza’s food and farming systems. The first
and most obvious force is the Israeli occupation, usurpation and destruction of re-
sources, amid flagrant disregard for international human rights norms.?* A second force
is the international funding infrastructure that has commodified Gaza’s agricultural
production, exacerbating food insecurity.** Lastly, Israel has preemptively siphoned
Gaza’s ground water resources, which naturally descend from Jabal al-Khalil (West
Bank).” As a result, Gazans are left with no other alternative, but to over-pump the
existing ground water, causing further salinization of both water table and soil.

Local Innovations

Local innovations include enhancing urban agriculture,?® procuring locally produced
food for humanitarian aid, rebuilding with mud bricks, and recycling rubble into in-
frastructure. These measures have helped to reduce food insecurity. However, they
cannot replace access to land and fishing grounds or foreclosed natural markets, nor
do they compensate for the number of livelihoods that have been destroyed since the
Israeli occupation.
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FOOD INSECURITY IN PROTRACTED CRISES: EXAMINING THE GAZA STRIP

MOVING FORWARD

The Gaza Strip is a sterling example of challenges facing communities in protracted
crises: forces of war, conflict and occupation, extraterritorial and internal actors in
the effective internment of a captive people within a confined territory. The case of
Gaza epitomizes the international community’s failure to align relief, development
and human rights objectives with interventions that culminate in long-term remedies
in meaningful cooperation with the affected population, as well as the refusal of the
Israeli State to uphold international obligations. Supporting such communities to re-
alize their right to food in a meaningful, self-determined way requires addressing the
root causes of their crisis and pushing for the operationalization of the international
obligations that governments were demonstrably willing to sign, but apparently un-
willing to implement.

Ten Years of the Right to Food Guidelines: Gains, Concerns and Struggles




EUROPE

18

THE LAW ON THE RIGHT TO ADEQUATE
FOOD: A NECESSARY STEP IN THE
FIGHT AGAINST FOOD INSECURITY
AND MALNUTRITION IN BELGIUM

Manuel Eggen'’

In January 2014, parliamentarians from the opposition group, the Green Party
(Ecolo—Groen), submitted a bill “establishing the Belgian State’s legal obligation
to implement the right to adequate food.” The framework law aims to enshrine the
right to adequate food (RtAF) in the domestic legal order and define the govern-
ment’s responsibilities. It is based on the Voluntary Guidelines on the Right to
Adequate Food, which recommend inter alia that states adopt “a national human-
rights based strategy for the progressive realization of the right to adequate food”
(Guideline 3.1).2

The explanatory memorandum of the act states its main objectives, which are defined
as follows:?
 develop a national food strategy based on broad social consultations;
 specify obligations in terms of food aid;
« support sustainable food systems;
« prevent food waste;
+ enhance the nutritional quality of food and consumers’ right to information;
and,
 ensure that the practices of Belgian actors do not negatively impact the
RtAF in developing countries.

The adoption of this framework law would represent a major step forward in the

1 Manuel Eggen s Research and Advocacy fight against food insecurity and malnutrition in Belgium and would be a first in

Manza FIAN Belgi i 2011. . o . . .
e cenm e Europe. The main added value of the proposed framework law is its participatory

Special thanks to Antonio Onorati and

Priscilla Claeys for their support in review- dimension—which includes the creation of a National Food Policy Council—as well

ing this article. . o s . . . o e .

This article was originally drafced in French. as its holistic approach across the entire food chain. This holistic approach is funda-
2 “Voluntary Guidelines to support the mental given the complexity of the agri-food system and the interdependence of the

progressive realization of the right to various issues that have an impact on the RtAF (e.g. poverty, sustainable methods

adequate food in the context of national food

security”. Adopted at the 127" Session of of production and maintenance of peasant agriculture, malnutrition and excess con-

the FAO Council in November 2004. Rome.
2005. www.fao.org/docrep/009/y7937e/
y7937e00.htm

sumption).

3 Cf. Proposition de Loi-Cadre: Instaurant
L'obligation D’une Mise en Oeuvre Effective
du Droit 4 L’alimentation par la Belgique.
Bill, explanatory memorandum,

Doc 53-3317/001, p. 12—-13.
(available only in French)
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THE LAW ON THE RIGHT TO ADEQUATE FOOD: A NECESSARY STEP IN THE FIGHT AGAINST FOOD
INSECURITY AND MALNUTRITION IN BELGIUM

POVERTY AND FOOD AID

According to European statistics, 21.6% of the Belgian population was at risk of
poverty or social exclusion in 2012, which amounts to more than 2.3 million people.*
These people have too few resources to meet their basic needs, including housing,
energy, health care and food. Furthermore, the Federation of Social Services estimates
that over 200,000 people rely on food aid to get by on a day to day basis.?

At the level of direct service provision, food aid organizations try to meet
these needs as best they can, but they lack both adequate human and financial re-
sources. Through their representation within the Federation of Social Services, they
have denounced this situation and demanded the establishment of a rights-based
system of aid to the poorest.® In addition, former UN Special Rapporteur on the
Right to Food, Olivier De Schutter, has stressed that food aid should be integrated
into support for the emergence of “sustainable diets.””

CONSUMPTION AND MALNUTRITION

The realization of the RtAF means more than simply ensuring access to sufficient
food. This food must also constitute a healthy diet and provide the micronutrients
necessary for proper human physical and mental development. Currently, excess
consumption and unhealthy diets (high in fat, sugar and salt) are causing an alarm-
ing increase in non-communicable diseases (NCDs).

In 2005, in an attempt to reverse this trend, Belgium established a National
Health and Nutrition Plan (NHNP) with the aim of launching concrete and coor-
dinated actions to improve the eating habits of the Belgian population. So far, the
NHNP has not contributed to a significant change in eating habits and health out-
comes. According to the latest survey on health published in 2008, the percentage
of the population that is overweight has increased from 41% to 47% between 1997
and 2008, while obesity rates reached 14% in 2008 compared to 11% in 1997.8 The
NHNP has been beset by some operational difficulties; its first evaluation points to,
in particular, the lack of coherence and an overall vision: “While international rec-
ommendations emphasize a comprehensive approach, the NHNP faces a fragmented
institutional field ... [and] does not seem integrated into a broader societal project.”

DISAPPEARANCE OF PEASANT AGRICULTURE

Since 1980, Belgium has lost 63% of its farms.'” These figures reflect the concentra-
tion of land ownership in the hands of large agricultural holdings and the disappear-
ance of small-holder farmers. Additionally, Belgian farmers contend with financial
pressures and unjust social exclusion, all of this has led to alarming suicide rates,
especially among smallholder farmers. This not only violates the human rights of pea-
sants, but also poses a growing threat to the food sovereignty of all the Belgian people.
Indeed, the RtAF cannot be separated from aspects of agricultural production and
growers’ rights. These concerning findings were the subject of specific recommen-
dations by the UN Committee on Economic, Social and Cultural Rights (CESCR) at
the last review of Belgium’s periodic report in November 2013.
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Concluding Observations of the Committee on Economic, Social and Cultural Rights
to Belgium (E/C.12/BEL/CO/4)"

“The Committee is concerned by reports of difficulties encountered by small
Sfarmers, especially young farmers, in Belgium.” It recommends that Belgium
“take into account the Voluntary Guidelines to Support the Progressive
Realization of the Right to Adequate Food"* ... and the Voluntary Guidelines
on the Responsible Governance of Tenure of Land, Fisheries and Forests" ...
promoting the adoption of specific support measures for small farmers.”

CONCLUSION

Many obstacles stand in the way of implementing the RtAF in Belgium.!* Sectoral
approaches have proven insufficient to overcome these obstacles. It is therefore
necessary to develop intersectoral and holistic policies based on human rights that can
enable citizens to regain control of the food system. With respect to this goal, the
proposed framework law on the RtAF is a critical opportunity. Unfortunately, it is
not (yet) a political priority for the government and the balance of power in the Federal
Parliament does not seem favorable, particularly since the defeat of the Green Party
(Ecolo—Groen) in the recent elections of June 2014. In this context, civil society must

pressure political leaders to pass this law.

—

1 “Concluding Observations Concerning the
Fourth Periodic Report of Belgium”. UN
Committee on Economic, Social and Cultural
Rights (CESCR). (E/C.12/BEL/CO/4).

29 November, 2013. www.refworld.org/
docid/52d3e33b4.html

12 Supranote 2.

13 “Voluntary Guidelines on the Responsible
Governance of Tenure of Land, Fisheries
and Forests in the Context of National Food
Security”. Committee on World Food Secu-
rity (CFS). 2012. www.fao.org/docrep/016/
i2801e/i2801e.pdf

14  Inaddition to the examples provided, we could
have also tackled other themes such as food
waste, food scandals, the impact of our meth-
ods of production on the environment, etc.

76 RIGHT TO FOOD AND NUTRITION WATCH 2014



19

NOT JUST A GLOBAL SOUTH ISSUE.:
LAND GRABBING AND MINING IN
SWEDEN

Gustaf Jillker, Eva Jonsson, Leif Gustavsson and Torgny Ostling!

Land grabbing in Sweden is more than just a mere issue of agricultural land. Due to
the extreme liberalization of economic and land acquisition laws since the 1990s, as a
result of deregulation demands from the outside world, we the people of Sweden have
lost access to and control over our natural resources. Mining and land grabbing have

had a negative and tangible impact on the lives and rights of peasants, the indigenous

Saami people and Swedish society at large.

1
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translating it from Swedish into English.
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ECONOMIC LIBERALIZATION, DIMINISHING SELF-SUFFICIENCY AND
LAND GRABBING

In the early 1990s, Sweden was largely self-sufficient in terms of food and fodder
production. After entering the World Trade Organization (WTO) system and the
Common Agriculture Policy (CAP) agreement, however, the degree of food and fodder
self-sufficiency has declined steadily and is now down to 25%. In order to ensure suf-
ficient food supply for the country’s population of 9.4 million people, and adequately
support its livestock, Swedish interests started claiming large areas of agricultural
land in developing countries.?

Deregulation has also led to land grabbing within Sweden’s own territory.
Between 1990 and 1999, the government adopted new economic and natural resources
legislation—covering areas such as mining, land ownership and forest protection—
which primarily serves the interests of transnational corporations (TNCs). Large
tracts of forests have been sold to investors and individuals, with no other connection
to them than the desire to make profits and encourage market speculation. Moreover,
when forests are sold, the farms in their entirety are also generally included in the
same deal.

In addition to growing crops in agricultural land, farmers in Sweden have tra-
ditionally used forest areas for livestock grazing, hunting and fishing, with berry
picking as a secondary source of income. The impact of land grabbing has thus been
enormous. Small-scale producers and rural populations are struggling to survive on
their traditional means of income. This has spawned massive fleeing from the country-
side as farmers have lost nearly all control of quality, pricing and harvest methods
in agricultural production. As a result, an entire profession is under threat and whole
villages are being abandoned.

Large scale exploitations in forest and mountain areas are also taking place in
the energy sector. Instead of the profits benefitting those affected and those living in
the countryside where the energy sources are located, more and more of the income and
ownership has been transferred from agricultural and forestry districts to urban areas.
Over the past decades, domestic land grabbing has reduced private land ownership
from over 50% in 1990 to an average of 25% today in the northern part of Sweden.
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AT ODDS: MINING AND SAAMTI'S RIGHTS AND TRADITIONAL WAY OF LIFE

As a result of mining laws adopted in 1991-1993 that are exclusively beneficial for
companies, and of weak land ownership rights, the Swedish government has granted
companies mining concessions and exploration permits affecting tens of thousands
of hectares (12,452 ha for mining concessions and 1,467,689 ha for exploration per-
mits).> Swedish taxpayers will also have to pay for the costs of infrastructure and
future environmental damages caused by mining.

Sweden has obligations under international human rights law, and has also
committed itself explicitly to respect the ancient claims of the indigenous Saami
people, who traditionally conduct reindeer herding in the Northern parts of the coun-
try. Despite its commitments and strong protests from the people, in mid-2013 the
Swedish government granted permission for a large-scale nickel mining project in
Térnaby, Ronnbéck (in the northern region of Sweden), set to stretch to the upstream
Ume River. The government claims that the mine will bring local communities greater
economic benefits than reindeer herding. Nonetheless, this project is likely to have
a major impact on the environment, tourism, fishing, hunting, local food supplies,
reindeer migration—and the Saami community as a whole.

Complaints lodged by local Saami and other organizations have been rejected
by the government so far. The Saami Council and Vapsten Saami village have also
presented this case to the United Nations Committee on the Elimination of Racial
Discrimination (CERD).* The 2007 UN Declaration on the Rights of Indigenous
Peoples states that “[i]ndigenous peoples have the right to the lands, territories and
resources [including waters and coastal seas] which they have traditionally owned,
occupied or otherwise used or acquired”, to “maintain and strengthen their distinc-
tive spiritual relationship” with these territories and resources, and “to uphold their
responsibilities to future generations in this regard.”

Speaking on the sheer injustice of the situation, Marie Persson, protest leader
in Tarnaby and member of the Saami Parliament, has described the fight as a David
and Goliath battle: “against us we have the mining lobby that has enormous resources
and contacts all the way to the government”. Furthermore, Persson asserted that “as
the leading mining nation in Europe, Sweden has the responsibility to stand up to
the extractive industries and to protect human rights, indigenous peoples’ rights and
water and food supplies. If we in Scandinavia cannot—then who will?”

During test-blasting in an area where the government has issued a license for
an iron mine in Gallok, Jokkmokk, the Saami people from the village were prevented
from moving their reindeers as Swedish police acted in the interest of the mining
company. Locals in the area have been staging protests with the support of environ-
mental movements since 201 1. Henrik Blind, a Saami who has been part of the pro-
test action against the mine says that it will “affect Saami people’s ability to maintain
their traditional way of life in a much larger area than just the actual mining area.”
Moreover, the areas where Saami live have already been subjected to the adverse
effects of water power exploitations that date back to seventy years ago; there have
also been talks of wind power exploitation in the near future.
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NOT JUST A GLOBAL SOUTH ISSUE: LAND GRABBING AND MINING IN SWEDEN

CONCLUSION

As in the Global South, external demands for deregulation and the adoption of a
domestic framework that benefits large food, mining and energy TNCs instead of
protecting and ensuring people’s access to and control over natural resources, can be
identified as the key cause of land grabbing in Sweden. This phenomenon is threatening
traditional sources of income and the way of life of farmers and indigenous Saami
peoples.

Experiences in the Nordic countries and from other parts of the world clearly
show that extreme deregulation and neglect of human rights principles, such as
participation in decision-making, can leave land and other natural resources—
which have been traditionally protected by peasants and other traditional groups
such as reindeer keepers—open to unscrupulous exploitation and destruction.

NOrdBruk and other civil society groups in Sweden and all over the world
therefore strongly advocate against large-scale industrial farming and mining, and
call for responsible, agoecological and small-scale agriculture. Food sovereignty and
the responsible management of land, fishing and forests stand as the only sustain-
able alternatives to pervasive market liberalization.
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territory. This article aims to highlight the extraterritorial obligations (ETOs) of
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The Maastricht Principles on Extraterritorial Obligations of States in the area of
Economic, Social and Cultural Rights were developed in 2011 by leading international
experts in international law and human rights.> These Principles do not purport to
establish new elements of human rights law, but rather seek to clarify extraterrito-
rial obligations of states based on the International Covenant on Economic, Social
and Cultural Rights (ICESCR).

Following these Principles, in 2013 FIAN Norway submitted a report to the
UN Committee on Economic, Social and Cultural Rights (CESCR).> FIAN argues
that the Norwegian government is contributing to violations of human rights in
Guatemala, due to its sovereign wealth fund’s investment in Goldcorp Inc. Likewise,
similar allegations are made against Swedish public pension funds, which are also a
minority investor in this company.

NORWEGIAN AND SWEDISH SOVEREIGN WEALTH FUNDS

The Norwegian Government Pension Fund Global (GPFG) is valued at approxi-
mately NOK 5400 billion (€ 645 billion)* and invests in more than 8,000 companies
worldwide. GPFG is ranked the world’s largest sovereign fund.’

The Norwegian Ministry of Finance regularly transfers petroleum revenue
to GPFG. Created in 1990 to avoid the Norwegian economy overheating, the GPFG
shields the economy from the effects of oil price fluctuations while managing the
financial challenges of an ageing population and an expected future drop in petro-
leum revenue.® The Norwegian Parliament has mandated Norges Bank Investment
Management (NBIM) to manage the fund.”

After several years of campaigns by Norwegian NGOs, in 2004 the Government
established Ethical Guidelines for the management of the fund, and the Council on
Ethics® to monitor their implementation. The Council’s mandate includes recom-
mending exclusion of companies from the GPFG’s investment universe if “there is
an unacceptable risk that the company contributes to or is responsible for [...] serious
or systematic human rights violations™. Based on this specific criterion alone, three
companies have been excluded (a total of 63 companies are excluded from GPFG’s
investment universe on the basis of various criteria).

As of 1999, the Swedish public pension system consists of six public pension
funds (AP1, AP2, AP3, AP4, AP6 and AP7), managing a total of € 130 billion. Since
2007, AP1-AP4 have had a joint Ethical Council responsible for influencing com-
panies to improve their efforts regarding environmental and social issues. However,
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SOVEREIGN WEALTH FUNDS IN NORWAY AND SWEDEN—THE CASE FOR STATES’ EXTRATERRITORIAL
HUMAN RIGHTS OBLIGATIONS

the legal framework guiding the investment regulations adopted by the Swedish
parliament states that “the funds should take into account ethical and environmental
issues without compromising the overall objective of high revenue”.!® Clearly, making
human rights obligations secondary to the objective of high revenue is not compatible
with Sweden’s international human rights obligations.

UN CESCR CALLS FOR SYSTEMATIC HUMAN RIGHTS IMPACT ASSESSMENTS

In November 2013, in its Concluding Observations, the CESCR addressed Norway’s
extraterritorial obligations as a signatory party to the ICESCR:

The Committee is concerned that the various steps taken by the State party
in the context of the social responsibility of the Government Pension Fund
Global have not included the institutionalization of systematic human rights
impact assessments of its investments."!

The Norwegian response to CESCR’s concern is found in the Government’s recent
white paper on the GPFG:

However, it is the assessment of the Ministry [of Finance] that there is no
basis for determining that the ICESCR obligates states an extraterritorial
obligation in order to comply with its provisions.

The CESCR highlights that states and private investors can be held accountable
for investments contributing to human rights violations abroad, and recommended
Norway to:

[...] ensure that investments by the Norges Bank Investment Management
in foreign companies operating in third countries are subject to a comprehensive
human rights impact assessment (prior to and during the investment)."

HUMAN RIGHTS VIOLATIONS IN GUATEMALA

Both the Norwegian GPFG and the Swedish AP1-AP4 are minority investors in the
Canadian company Goldcorp Inc,'* which owns the Marlin mine in San Miguel and
Sipacapa, Guatemala.' In 2011, Goldcorp earned over US $ 600m from the Marlin
mine, with about 5% benefitting the local communities.'®

In 2008, the Swedish AP Funds visited Guatemala to investigate allegations
of human rights abuse.!” On behalf of Goldcorp, On Common Ground Consultants
(an international consulting firm) was recruited to pursue an independent human
rights impact assessment of the Marlin Mine.'® Their report identifies human rights
violations such as lack of transparent consultation processes with local indigenous
communities, serious health issues'® and claims of land grabbing.*

The Guatemalan government is predominantly responsible for these systematic
human rights violations. However, through their sovereign wealth funds, the Norwegian
and Swedish governments are also responsible. In light of the situation, civil society
organizations (CSOs) in Guatemala, Canada and Europe are advocating for the Marlin
mine to close down. The Inter-American Commission on Human Rights (IACHR)
had called for the Government of Guatemala to stop the mine’s activities, as an interim
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“On May 20 2010 the Inter-American
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measure.”! Furthermore, the UN Special Rapporteur on the Rights of Indigenous
Peoples, James Anaya, has criticized the lack of consultations with the indigenous
people affected by the mine.??

CONCLUSION AND RECOMMENDATIONS

Norway must reconsider its interpretation of the extraterritorial dimension of the
ICESCR. Furthermore, considering the CESCR’s recommendations, there is a need
to modify the legal frameworks of the sovereign wealth funds in Norway and Sweden
and make human rights impact assessments mandatory. Both sovereign wealth
funds should immediately exclude Goldcorp Inc from their investment universe,
and both the Norwegian Council on Ethics and the Swedish Ethical Council should
be allocated adequate resources to effectively fulfil their mandates.

It is time for all states to recognize and respect their extraterritorial human
rights obligations!
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SUMMARY AND CONCLUSION

TEN YEARS OF THE RIGHT TO FOOD GUIDELINES—A SHIFT IN PARADIGM

This year’s issue of the Right to Food and Nutrition Watch takes a step back to move
forward by taking the opportunity of the 10th anniversary of the adoption of the Right
to Food Guidelines for a thorough assessment of the progress made in our fight for the
right to adequate food and nutrition (RtAF). Key achievements, turning points and chal-
lenges ahead have been identified, as well as poignant views on a number of processes
linked to the RtAF at international, regional, national and local level.

Through this assessment, an emerging shift in paradigm is observed regarding policies
that directly or indirectly affect food security and nutrition, as a continuously growing
number of actors, global consensus documents, and policies and action plans recognize
that the right to adequate food and nutrition comes first. The specific contribution of the
Right to Food Guidelines was that they set the stage for a global discourse on economic,
social and cultural rights (ESCR), moving countries from a charity to a human rights-
based paradigm.

Nonetheless, the path towards the full realization of the right to adequate food is
also filled with a number of obstacles, which are becoming more evident and pronounced.
As a result, the paradigm shift is not only far from being fully implemented, but is also at
risk, as economic and corporate interests systematically oppose efforts to advance human
rights coherence and accountability in policies at the national, regional and global level.

The Watch 2014 presents the perspectives of a diversity of authors and contribu-
tors, who come from all regions of the world and comprise social movements, including
indigenous peoples, smallholder farmers, pastoralists and rural women, as well as human
rights defenders, policy advisors and academics.

A LOOK BACKWARDS

Following the 1996 World Food Summit and its Plan of Action, substantial progress
for the understanding and implementation of the right to adequate food was achieved
through two major new instruments: General Comment 12 of the UN Committee on
Economic, Social and Cultural Rights (CESCR), adopted in May 1999, and the Right
to Food Guidelines, adopted by the FAO Council in November 2004 after two years
of negotiations.

Since then, the realization of the right to adequate food and nutrition has
made substantial progress in some aspects, yet it arguably remains the most violated
human right in the world. Impunity is the consequence of failed accountability sys-
tems, and still applies to almost all violations of the right to adequate food.

Upon request of the former UN Special Rapporteur on the Right to Food, Olivier
De Schutter, in October 2014 the Committee on World Food Security (CFS) will hold
a special session on the occasion of the tenth anniversary of the adoption of the Right
to Food Guidelines. As mentioned above, this anniversary marks an opportune point in
time to take stock of progress made as well as of challenges ahead.

ELEMENTS OF PROGRESS

The Right to Food Guidelines, adopted in 2004 as a consensus document of govern-
ments on the implementation of RtAF on the national level, was the first intergovern-
mental agreement on how to implement economic, social and cultural human rights at

the national level.
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SUMMARY AND CONCLUSION

The Guidelines helped to increase the visibility and the understanding of food as a
human right on the global level, of the obligations it places on states, the role rights-
holders have, and the need for a holistic view of food systems, based on the indivisi-
bility of human rights. Considering that about 2030 years ago only few people were
aware of the right to adequate food, the situation today is drastically different. The
contributions of the UN Special Rapporteurs on the Right to Food, the FAO Right to
Food Team and an increasing number of civil society organizations and social move-
ments have certainly been instrumental in this development.

A global process to introduce the right to adequate food into national legal
and policy frameworks was initiated with the adoption of the RtAF Guidelines and
has been ongoing since. In this issue of the Watch, the current initiatives in Zanzibar,
the Philippines and Belgium are highlighted. Successful efforts to claim the right
to adequate food as a justiciable right have been undertaken in many countries, as
exemplified by the articles on Guatemala and Alaska.

Almost five years have passed since the historical reform of the CFS. It is
important to recall that the implementation of the Right to Food Guidelines was
included into the vision statement of the CFS and further strengthened in the Global
Strategic Framework for Food Security and Nutrition (GSF), which will be adopt-
ed in its third version in October 2014. Even more importantly, the RtAF and other
ESCR have become the cornerstone of social struggles and of the political agenda of so-
cial movements and civil society organizations in their fights for land, territory, water,
living wages, social protection, healthy nutrition, gender equality, social justice, partici-
pative democracy, food sovereignty, and agro-ecology and sustainable food systems. The
articles on India, Colombia and Sweden illustrate this trend as do the thematic articles
on civil society articulations in current global negotiations on responsible agricultural
investment or food security in protracted crisis.

In this context, it has been a particular achievement that the RtAF and food
sovereignty movements go hand-in-hand. This is not surprising. As the article on
Alaska points out, the self-determination of people and the prohibition of depriving
people of their means of subsistence are an integral part of Article 1 of both the
International Covenant on Economic, Social and Cultural Rights (ICESCR) and the
International Covenant on Civil and Political Rights (ICCPR). The RtAF has become
an essential element of local, national and global alternatives where the people are at
the centre of decisions on food and nutrition.

The fundamental role of small-scale food producers, such as smallholder
farmers, agricultural and food workers, artisanal fisherfolk, pastoralists, indigenous
people, the landless, and women and youth, has been reaffirmed in many global con-
sensus documents. They must be at the center of policy making, both as the most
relevant contributors to food and nutrition security, and as the rights holders most
affected by violations of their right to adequate food and nutrition.

THE CHALLENGES AHEAD

The Implementation and Accountability Challenge

The Right to Food Guidelines are a practical tool for national implementation of the
RtAF. A number of countries have embarked on implementing the Guidelines, albeit
some of these countries only in part. However, the majority has not taken the necessary
steps to this end. This is due to a lack of political will, or more precisely, to the accumu-
lation of political will that opposes implementation. It is extremely difficult to advance
implementation without considering power relations and the prevalence of social exclu-
sion and discrimination on all levels of the most affected by RtAF violations. Therefore,
reforms towards inclusive governance are fundamental for the implementation process.
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Civil society resistance and mobilization capacity are major contributors to the
success of the national implementation and accountability, as the articles on Mali and
India in this issue of the Watch describe. Therefore, one of the challenges ahead is
strengthening the autonomous self-organization of the right-holders, in particular
peasant farmers, pastoralists, fisherfolks, landless, agricultural workers, indigenous
peoples, urban poor, consumers, women and youth, and supporting them in defend-
ing their rights and calling for accountability, self-determination and food sovereignty.

The need to effectively act on the indivisibility and interdependence of all
human rights can hardly be overestimated. A full understanding of, and effectively
addressing the links between on the one hand women’s, girls’ and children’s rights,
including their sexual and reproductive rights, and on the other the human right to
adequate food and nutrition, is fundamental to the eradication of hunger and malnu-
trition. These links can clearly be shown by looking at two outcomes of human rights
violations—child marriage and adolescent pregnancies—which are still prevalent
across Asia-Pacific, particularly in South Asia, but also in other parts of the world.

On the issue of binding vs. voluntary international instruments, it is impor-
tant to always critically examine what kind of binding or non-binding instrument
we are dealing with. In other words, who drafted it and how, who uses it, how and
to what end. Soft law can become extremely influential and even binding on the
national level, if sufficient political will and power is behind it. In contrast, negotia-
tions of international binding agreements can be extremely problematic. Trade and
investment regimes, for example, can force state parties to amend national legisla-
tion accordingly, often undermining basic democratic principles.

Therefore, human rights treaties must be at the core of mandatory regulation
at the national and international level. Looking ahead, our major challenge is thus the
important task of making them truly enforceable at all levels. The current initiatives
for right to food framework legislation in the Philippines and Belgium go in this di-
rection: fostering implementation, and strengthening accountability, of international
human rights standards and RtAF-based frameworks translated into legal, policy and
institutional frameworks on the national level, both in the Global South and North.

Furthermore, the Right to Food Guidelines have served in many countries as
a monitoring tool for assessing public policies. Dozens of civil society reports have
been produced, and have partly been published in the Warck in past years. The article
on Colombia shows the relevance and substantial findings of such human rights-
based monitoring efforts for the purpose of assessing and strengthening implemen-
tation and accountability.

The Coherence Challenge

The Right to Food Guidelines as well as other global consensus documents such as
the Global Strategic Framework for Food Security and Nutrition (GSF) have recog-
nized the principle to ensure coherence with the right to adequate food of all policies
on the national, regional and global level that directly or indirectly impact on food
security and nutrition, including trade, agriculture, health, environment, natural re-
sources, economic and investment policies.

Nevertheless, there is overwhelming evidence of policy incoherence in many
areas. In addition to the classical contradiction between powerful trade regimes and
the relatively weak human rights regime, the adverse effects of land grabbing and
land concentration, mining and other extractive industries have been documented, as
illustrated in the articles on Mali, Alaska and Sweden included in this issue of the
Watch. Breaches of extraterritorial human rights obligations (ETOs) are particularly
concerning in the context of extractive industries and investments of pension
schemes, as the UN Committee on Economic, Social and Cultural Rights (CESCR)
stated in its concluding observations on Norway.

RIGHT TO FOOD AND NUTRITION WATCH 2014

86



SUMMARY AND CONCLUSION

Current disputes on human rights coherence are ongoing within the CFS
negotiations on the principles for responsible agricultural investments and the
Agenda for Action (A4A) for food security in protracted crisis. Other hotspots in
the debate about policy coherence are described in the articles on the EU regulation
on seeds and the preparatory process for the Second International Conference on
Nutrition (ICN2), which will take place in November 2014.

The actual question is then: coherence in whose interest; coherence with human
rights and public interest, or coherence with economic and private interests? These
questions are highly pertinent at a time when the corporate sector is entering into
almost all spheres of public policy related to the areas of human rights, health, food,
nutrition and agriculture. The right to adequate food is put at genuine risk and human
rights coherence and accountability are likely to be further weakened by actors who
aggressively impose their economic and financial interests, and increasingly capture
public spaces in search of new markets and to solve their public acceptance problems
by seeking to gain legitimacy through the UN.

The Challenge towards Holistic, Democratic, Human Rights Compliant, Sustainable
Food Systems

In his last report to the Human Rights Council in March 2014, the outgoing UN Special
Rapporteur on the Right to Food called for the “world’s food systems to be radically
and democratically redesigned.”! In the interview conceded to the Watch 2014, he
explains the main elements of such a redesign, in order to ensure the right to ad-
equate food and nutrition:

Reforms are very difficult to achieve without the food system being more ac-

countable and democratic in the way it operates. There are many limitations in

mainstream food systems. First, investments are rewarding large agribusiness
corporations and not supporting local food systems. Second, economic incentives

are rewarding the most efficient producers, rather than those who contribute to

preserving the ecosystems. Third, our tastes and eating habits have changed to

processed foods—imore convenient, easy to prepare, and suited to our rushed
lifestyles, even though they may be less healthy. Finally, there are major actors

who are able to block change as a result of the dominant position they have

acquired in the food and political systems. That is why food democracy is really

the key to achieving more sustainable food systems. The democratization of the

food systems is a necessary condition for effecting change.

The democratization process of global governance of food and nutrition took an im-
portant step forward with the reform of the CFS. The context of the CFS reform was
provided by the 2008 food price crisis and the acknowledgment that food systems
failed to respond to people’s rights, and instead complied with the requirements of
global markets and the growing interest from financial actors in food, nutrition and
food producing resources.

The democratic challenge is to ensure the participation of peasant farmers,
pastoralists, fisherfolks, agricultural workers, women, youth and indigenous peoples
in all decision making processes that directly or indirectly affect their lives and food
resources: nothing without their prior, informed and free consent, or in civil society
language at the CFS: “nothing about us without us.”

And finally, there is the challenge of adopting a holistic approach: the right to
adequate food, even with greater attention to access to, and control over, food produc-
ing resources, needs to be directly linked with those who struggle for workers’ rights,
urban poor, nutritional well-being, and the rights of future generations, within the
food sovereignty framework. Only with a more comprehensive and holistic under-
standing, and a far broader and stronger cooperation between social movements and
civil society groups, will the shift in paradigm become reality.
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