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Mr. President:

We welcome the opportunity to speak on the issue of business and human rights and comment on the work of the UN-Working group. We would also like to express the urgent need for a binding international regulation in the field of business and Human Rights. 
The UN-Working Group on Business and Human rights has no means or mandate to effectively address human rights violations. In addition the working group has interpreted the existing mandate very restrictively, restraining from investigating individual cases and ensuring victim participation and protection. It has also failed to analyse regulatory gaps that make it easier for companies to commit violations.

As development organisation we do see, that many of our partner organizations are facing deregulated labour markets and disrespect of fundamental labour standards by subsidiaries of transnational companies. Investments in extractive industries and large scale agriculture are driving small farming families off their land and polluting the environment. Loss of land, access to water and loss of biodiversity are in turn leading to increasing poverty and food insecurity. Partner organisations are also trying to address the negative impacts of privatisation of public goods and services. Communities standing up for their rights against national and transnational companies are facing severe criminalization. 
National governments and courts that hold primary responsibility for protecting human rights in their own countries often remain inactive. Inadequate legislation and poor governance are part of the problem, however many countries feel the need for deregulated markets in order to attract foreign investment. 
This highlights a fundamental contradiction of economic globalization. On the one hand structural adjustment measures and trade and investment protection agreements have made it considerably easier for enterprises operating internationally to access markets and raw materials worldwide, and have granted them very extensive investor rights. On the other hand, internationally and in the home countries of transnational enterprises, no effective mechanisms have been created to prevent human rights abuses associated with the activities of those enterprises, and to hold guilty parties to account. These regulatory gaps are making an effective realisation of human rights very difficult.

The UN Guiding Principles on Business and Human Rights are a first step towards closing some of these gaps and clarifying state duties and corporate responsibilities. 

However, when corporations violate human rights the Guiding Principles do not provide any means of holding these corporations accountable for their behaviour. The few states that have developed national actions plans for implementation of the guiding principles, have focused on weak self regulatory approaches, steps towards implementing the third pillar on access to justice for victims of corporate abuses are largely missing.  As emphasized by the human rights council in resolution 17/4, the UN guiding principles must therefore be seen as the end of the beginning and as a common platform from which the UN can develop further long term measures. 

Mr President:

We therefore support the initiative of a number of states presently urging for the development of binding standards on Business and Human Rights and call on the United Nations Human Rights Council to establish an open ended inter-governmental working group tasked with a drafting mandate.

A binding international instrument should

· build on standards developed by the Guiding principles 

· require State Parties to monitor and regulate the operations of business enterprises under their jurisdiction, including when acting outside their national territory. 

· require State Parties to establish legal liability for human rights abuses and access to an effective remedy for victims.  

· include an international monitoring and accountability mechanism.

A parallel approach of implementing the UN Guiding Principles at the national level and developing binding international standards will increase the impact on the ground and contribute to a level playing field for business investments. 

Thank you
*This written statement is issued, unedited, in the language(s) received from the submitting non-governmental organization(s).
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