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l. Introduction

In the last two decades, new forms of internation-
al cooperation have gained increasing importance:
Global multi-stakeholder partnerships and initiatives
between public and private actors are now perceived
as the future of international cooperation, moving
beyond traditional nation-state multilateralism.

This trend is reflected within the United Nations
(UN), whose relationship with so-called non-State
actors' has undergone a radical transformation since
the 1990s. After the 1992 Rio Conference on Envi-
ronment and Development, the UN was faced with
the question of how to respond to and acknowledge
the increased importance of non-governmental or-
ganizations (NGOs)? both in its structures and in its
work. Since the end of the 1990s, the dominant ef-
fort to integrate interest groups, now often labelled
as “stakeholders”, more actively into the UN's work
has been focused on private companies and business
associations.

With the adoption of the 2030 Agenda for Sustain-
able Development in September 2015, this trend has
further accelerated. Governments have dedicated a
pivotal role to partnerships with the private sector in
the implementation and financing of the 2030 Agen-
da and its Sustainable Development Goals (SDGs).

The root causes of this trend are manifold. They in-
clude general dissatisfaction with the slow pace of
cumbersome intergovernmental negotiation pro-
cesses, and the lack of will and capacity on the part
of many governments to engage in binding finan-
cial commitments to implement global agreements,
or to translate existing commitments into practice.
Governments are often seen as too weak to solve to-
day’s global problems and to achieve the ambitious
goals and targets of the 2030 Agenda alone. On the
other hand, corporate actors are often portrayed as
pragmatic, solution-oriented, flexible, efficient and
un-bureaucratic — and as welcome providers of the
urgently needed financial resources for the imple-
mentation of the SDGs.

1 The WHO Framework of engagement with non-State actors, for instance,
considers nongovernmental organizations, private sector entities,
philanthropic foundations and academic institutions as non-State actors.
See WHO (2016), para 8. For a more detailed discussion of the problems
of this term, mainly the lack of distinction between the various actors, see
Box 2 and chapter I1.3.

2 The UN defines NGOs as "All organizations of relevance to the United
Nations that are not central Governments and were not created by inter-
governmental decision, including associations of businesses, parliamen-
tarians and local authorities (...)." UN Doc. A/58/817, Glossary.

The entire UN system faces a precarious financial
situation. Over the years, the increase of assessed
contributions has stagnated.” In his first report on
repositioning the UN system, released in June 2017,
UN Secretary-General Anténio Guterres states that
“only about 15 % of the system is core-funded” while
“at the same time, more than 90 % of all non-core
flows are being directed to single donor-single enti-
ty projects”.* Many UN agencies and programs are
therefore actively promoting partnerships with the
private sector, in hope of additional financial re-
sources for their work.

However, very often, these expectations have been
disappointed. Partnerships have brought few ad-
ditional financial resources.” They have sometimes
even shifted decision-making competences and gov-
ernmental funding from UN entities to these part-
nerships. In addition, they have granted the business
actors influence on the agenda of the UN and the
definition of solutions for today’s global challenges.

The new forms of public-private interaction are also
promoted by corporations and business lobby groups
themselves, as the private sector can benefit from
them in many ways.® Cooperation with the UN can
bring business actors new market opportunities, rep-
utation and image enhancement, greater visibility on
the international scene, better risk management, and
improved access to political decision-makers.”

Today, there are many different forms of engage-
ment between the UN and the private sector (see
Box 1). They range from bilateral contacts, participa-
tion in policy dialogues and public-private partner-
ships (PPPs) for technical cooperation between indi-
vidual corporations and UN entities at the country
level up to global (multi-stakeholder) partnerships
between UN entities, governments, corporations,
philanthropic foundations, and civil society organ-
izations. Hundreds of collaboration projects aim to
exchange knowledge, strengthen advocacy work,
mobilize additional private and public resources, fa-
cilitate technical co-operation and service provision,
and coordinate public and private action in certain
policy areas.

See Adams/Judd (2018).

UN Secretary-General (2017), para. 112.
See: Adams/Martens (2015).

See Seitz et al. (2019).

See, for instance, a promotional brochure of UNESCO listing incentives
for companies to enter into a partnership with the UN agency, UNESCO
(2014), p. 9.
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Box 1: Forms of engagement between
the UN and the private sector

(as referred to in WHO's Framework of engagement with
non-State actors, FENSA)

» Participation in meetings of the governing bodies,
in consultations, hearings, and other meetings

)

<z

Provision of resources in form of financial or in-kind
contributions

)

z

Evidence as inputs based on up-to-date information,
knowledge on technical issues, and consideration of
scientific facts

» Advocacy as awareness raising of UN issues

)

v

Technical collaboration, including product development,
capacity-building, operational collaboration

in emergencies, or other contributions to the
implementation of policies. This includes public-

private partnerships (PPPs) in the form of project-
based collaboration, which has a specific duration,
geographical location, funding, and clear outcomes and
outputs of mutual interest to different partners.

Limits, risks and side effects

Listening to the discourse maintained in large parts
of the UN, one would assume that there is simply no
alternative to the enhanced collaboration between
the UN and private actors.®

So, where is the problem? The basic challenge is that
the firm beliefin the advantages of enhanced engage-
ment between the UN and the private sector is often
not based on empirical evidence and lacks systematic
impact assessments. The various UN-business part-
nerships have developed erratically and without sys-
tem-wide standards and safeguards.

As demonstrated more fundamentally in previous
studies published by Global Policy Forum, Brot fir
die Welt and MISER EOR, the enhanced interaction
between the UN and the private sector threatens to
increase corporate influence and to widen the power
imbalance between business actors and civil society
organizations in global governance.’

So far, UN agencies and programs have provided
only selective and limited information about their
interactions with the private sector. Detailed break-
downs of financial and in-kind contributions from
the private sector are difficult to find. Robust sys-
tem-wide rules and guidelines for interaction are

8  See forinstance UN Secretary-General (2017b), para. 131.
9  See, forinstance, Seitz et al. (2019), Adams/Martens (2015), Martens
(2014), Obenland (2014) and Pingeot (2014).

lacking, and the existing guidelines are weak and
highly heterogeneous.

There is not even a common terminology within the
UN system to define business actors or private sec-
tor entities. Each UN entity uses its own definition
to describe its relationship with private or business
actors (see Box 2).

Box 2: Differentiation of business actors

and private sector entities

The UN does not use a uniform definition of “Private sector
entities”.

The Guidelines on a principle-based approach to the
Cooperation between the United Nations and the business
sector define the latter as

“either for-profit, and commercial enterprises or busi-
nesses; or business associations and coalitions (cross-
industry, multi-issue groups; cross industry, issue-specific
initiatives; industry-focused initiative); including but not
limited to corporate philanthropic foundations”.!®

In several cases, this definition is also used to describe the
private sector."

The WHO Framework for engagement with non-State
actors (FENSA) defines the private sector as follows:

“Private sector entities are commercial enterprises, that
is to say businesses that are intended to make a profit
for their owners. The term also refers to entities that
represent, or are governed or controlled by, private sector
entities. This group includes (but is not limited to) business
associations representing commercial enterprises, entities
not “at arm's length” from their commercial sponsors,
and partially or fully State-owned commercial enterprises
acting like private sector entities."'

Some UN entities, like the WHO consider private
philanthropic foundations as non-profit entities and
therefore as a separate type of actors. However, whether
it be foundations by corporations, like the Coca-Cola
Foundation or foundations by wealthy individuals, such
as the Bill & Melinda Gates Foundation, they often gained
their funds from corporate activities or have shares in these
corporations. Similarly, some NGOs receive a large share of
their funds from corporations or philanthropic foundations.
These funds make it difficult to distinguish between public
interest NGOs and business NGOs."

Certain UN organizations consider business actors as
non-governmental organizations, non-State actors, (non-
party) stakeholders, or in some cases even as part of civil
society."

10 UN Secretary-General (2015), Art. 8(b).

11 See for instance Joint Inspection Unit/Dumitriu (2017), para 8.

12 WHAG9.10, Art. 10

13 See, for instance, https://thewire.in/health/whos-plan-to-jointly-work-
with-privately-funded-groups-threatens-its-credibility

14 https://unctad.org/en/Pages/About%20UNCTAD/UNCTAD%20And%20
Civil%20Society/ NGOs-IGOs-with-observer-status.aspx


https://thewire.in/health/whos-plan-to-jointly-work-with-privately-funded-groups-threatens-its-credibility
https://thewire.in/health/whos-plan-to-jointly-work-with-privately-funded-groups-threatens-its-credibility
https://unctad.org/en/Pages/About%20UNCTAD/UNCTAD%20And%20Civil%20Society/NGOs-IGOs-with-observer-status.aspx
https://unctad.org/en/Pages/About%20UNCTAD/UNCTAD%20And%20Civil%20Society/NGOs-IGOs-with-observer-status.aspx

In recent years, awareness has grown that the en-
hanced interaction with the private sector bares a
variety of risks and side effects for the UN, which
must be considered carefully. WHO, for instance,
has identified the following risks in its Framework of
engagement with non-State actors (FENSA):

a) conflicts of interest;

b) undue or improper influence exercised by a
nonState actor on WHO’s work, especially in,
but not limited to, policies, norms and standard
setting;

¢) anegative impact on WHO’s integrity,
independence, credibility and reputation; and
public health mandate;

d) the engagement being primarily used to serve
the interests of the nonState actor concerned
with limited or no benefits for WHO and public
health;

d) the engagement conferring an endorsement
of the non-State actor’s name, brand, product,
views or activity;

f) the whitewashing of a nonState actor’s image
through an engagement with WHO;

g) a competitive advantage for a non-State actor."”

UN Secretary-General Antonio Guterres acknowl-
edges that the UN “must do better to manage risks
and ensure oversight in a manner that protects its
values and yet allows space for innovation and ex-

panded partnership arrangements”.'®

He complains about the lack of transparency and ac-
countability of the range of partnerships and states
that due diligence standards and procedures would
be highly heterogeneous across the UN system and
would need to be streamlined. It would sometimes
lead to contradictory decision-making across enti-
ties, “undermining the integrity and increasing the

vulnerability of the Organization”.”

Two reports of the UN’s Joint Inspection Unit (JIU)
of 2017 also point out to gaps within the current UN
system’s mechanisms and policies on ethics and in-
tegrity, as well as on partnerships with the private
sector.

The JIU Report Review of Mechanisms and Policies ad-
dressing Conflict of Interest in the United Nations Sys-
tem observes that while the topic of personal conflict

15 WHO (2016), para. 7.
16 UN Secretary-General (2017b), para. 132.
17 Ibid. para 133.

I Introduction

of interest is well covered, hardly any organizational
conflict of interest policy exists among UN system’s
organizations.'®

The JIU Report The United Nations System: Private
Sector Partnerships Arrangements in the Context of the
2030 Agenda for Sustainable Development recommends,
inter alia, that

“The Secretary-General of the United Nations

and all the executive heads of participating
organizations should identify and agree on a
minimum set of common standard procedures and
safeguards for an efficient and flexible due diligence
process (...).” "

Towards a common and systemic approach to
UN-business relations

So far, interaction between the UN and the private
sector is mainly governed by the biannually adopt-
ed General Assembly resolution Towards global part-
nerships and by the UN Secretary General’s Guidelines
on a principle-based approach to the Cooperation between
the United Nations and the business sector.?° While these
documents set a few basic standards, they are rather
non-comprehensive and limited in application. This
includes, inter alia, only limited selection and exclu-
sion criteria, lack of conflict of interest policies, only
vague requirements for due diligence measures.

Already in its resolution of 2015, the General Assem-
bly stressed the need for the UN system

“to develop, for those partnerships in which it
participates, a common and systemic approach
which places greater emphasis on transparency,
coherence, impact, accountability and due
diligence, without imposing undue rigidity in

» 21

partnership agreements”.

In recent years, almost all UN agencies, funds and
programs have established Private Sector Focal
Points that coordinate activities with the private sec-
tor within their respective organization. Many UN
agencies, funds and programs have set up processes
for establishing new guidelines and policies on the
engagement with the private sector. But the request-
ed “common and systemic approach” that leads to

18  For a more detailed discussion of the problematic and differentiation of
conflict of interest aspects see chapter I1.5.

19 UN Joint Inspection Unit/Dumitriu (2017), recommendation 7.

20 The Guidelines were first issued in 2000, revised and reissued in
2009, and again revised in 2015 as requested by UNGA Resolution A/
RES/68/234, see UN Secretary-General (2015).

21 UN Doc. A/RES/70/224, para. 13.



Rules of engagement between the UN and private actors

a comprehensive regulatory and institutional frame-
work for UN-private sector relations is still missing.

This working paper aims to provide a rough over-
view of existing rules and guidelines on the coopera-
tion between the UN and the private sector — at least
as they are publicly available. It will describe com-

mon features and discuss advances and shortcomings
of the most prominent and debated rules and guide-
lines. Finally, it will present proposals for improve-
ment of the existing rules and steps towards a new
regulatory and institutional framework for interac-
tion between the UN and the private sector.



IIl. The present state of affairs —

current UN rules of engagement with private actors

Rules and guidelines for the engagement of UN en-
tities with the private sector can be found in various
documents. The spectrum ranges from general inter-
governmental resolutions to specific financial regu-
lations, policies for the use of the UN logo, and pro-
curement guidelines. Some have been developed in
a more internal context, and others, like those at the
WHO, in several-year-long, in-depth intergovern-
mental processes.

Several UN entities have included in their rules of
procedures provisions on civil society and private
sector participation in intergovernmental meetings,
decision-making and policy formulation processes
(as e.g. accreditation as participant or observer). The
Committee on World Food Security (CES), for in-
stance, has established a civil society and a private
sector mechanism which coordinates the participa-
tion of their members in the CFS autonomously and
which has established its own guidelines.? Few UN
entities have set these kinds of provisions in their
specific partnership frameworks and rules, also going
into detail on the other forms of engagement (e.g.
WHO and UNEP).

Several UN entities, e.g. WFP, FAO, UN-Habitat
or UNESCO have established strategies on partner-
ships with the private sector. Sometimes, as in the
case of WFP, these strategies include guiding prin-
ciples for partnerships, due diligence policies and se-
lection criteria. However, their main emphasis is on
mobilizing more partnerships, and only a small sec-
tion deals with the management of potential risks.

Only few UN entities have established comprehen-
sive frameworks, covering various forms of engage-
ment, and with more detailed provisions on several
aspects. Among them are the following:

» WHO Framework of Engagement with non-State
Actors (FENSA) (established in 2016)

» UNDP Policy on Due Diligence and Partnerships
with the Private Sector (established in 2013)
complemented by the Risk Assessment Tool
Guideline (established in 2016)

22 See the "Rules of Procedure of the Committee on World Food Security”, in
FAO (2017), pp. 121-127.

» UNEP Partnership Policy and Procedures
(established in 2011)

» FAO Guidelines for Partnerships and Collabora-
tion with the Private Sector (established in 2000,
revised in 2016)

The comprehensive frameworks mostly cover “part-
nerships” using the definition in accordance with
paragraph 8(a) of the Guidelines on a principle-based ap-
proach to the Cooperation between the UN and the business
sector. It defines partnerships as

“a voluntary and collaborative agreement or
arrangement between one or more parts of the
UN system and the private sector, in which all
participants agree to work together to achieve

a common purpose or undertake a specific task
and to share risks, responsibilities, resources, and

55 23

benefits”.

Procurement of goods and services is not addressed
in these frameworks, but is subject to specific pro-
curement policies.

In addition to general principles, the comprehensive
frameworks have often included, inter alia, due dili-
gence and risk assessment procedures, conflict of in-
terest policies, as well as provisions on monitoring,
accountability and transparency. Some elements can
also be found in the more limited rules of individual
UN entities.

In the following, essential elements of the existing
rules and frameworks are described in greater detail.

1. Guiding principles

Many UN entities refer to the UN Charta, the UN
Secretary-General’s Guidelines and the ten princi-
ples of the UN Global Compact®* as guiding princi-
ples of their engagement with the private sector. Few
have formulated additional principles, often empha-
sizing that the interaction should contribute to ful-
filling the UN entity’s mandate.”® To ensure the in-
tegrity, impartiality and independence of the UN is
another principle that is often mentioned.

23 UN Secretary-General (2015).
24 See UN Global Compact (2004).
25 See e.g. UNHCR (2016).
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In addition, the more recently established or revised
frameworks have included the support of the SDGs
as a guiding principle.?

WHO’s FENSA declares that any engagement must
“respect the intergovernmental nature of WHO and
the decision-making authority of Member States as
set out in the WHO’s Constitution”?” and “protect
WHO from any undue influence, in particular on
the processes in setting and applying policies, norms

and standards”.?®

UNEP’s Policy on Stakeholder Engagement has cho-
sen a similar language, stating:

“While input from stakeholders can provide a
valuable contribution to the intergovernmental
process, decisionmaking within UNEP remains the

prerogative of Member States.” %

In some cases, the frameworks include principles like

39 of all actors, wheth-

“inclusiveness” or “equality
er they be civil society organizations or transnation-
al corporations, business associations or philanthrop-
ic foundations. The principle of “inclusiveness” in
WHO’s FENSA has been sharply criticized by civil
society organizations as contradicting “the basis of
all conflicts of interest policies which, in order to
be effective, must consider which actor to exclude,

when and why”.%!

2. Definition of private actors

As stated by WHO’s FENSA, any due diligence pro-
cess should include the identification of the nature of
the new partner. Some UN entities, like UNDP and
WHO, have specific policies for the various actors of
the private sector, like companies, business associa-
tions (only WHO) and private foundations. Other
UN entities, for example UN-Habitat in its poli-
cy on stakeholder engagement, treat all actors in the
same way, under the term “stakeholders”.*

FENSA and other frameworks, such as UNEP’s Part-
nership Policy and Procedures distinguish between
non-profit (NGOs, academic institutions, philan-
thropic foundations) and for-profit actors (compa-

26 Seee.g. UNICEF (2017).

27 WHO (2016), para. 5(c).

28  Ibid. para. 5(e).

29 UNEP (2016), para. 3.

30 See UN-Habitat (2018).

31 Letter by 48 Civil Society Organizations, from 25 January 2016
(https://www.medico.de/fileadmin/user_upload/media/who-fensa-
¢s_25-01-2016.pdf).

32 See UN-Habitat (2018).

nies, business associations and corporate founda-
tions). What however is lacking in FENSA and other
frameworks is a clear delineation of NGOs with
“public” from non-State actors with “for-profit” in-
terests, and a correspondingly differentiated treat-
ment, e.g. with regard to their participation in in-
ter-government meetings and policy dialogues.
While commercial enterprises are not allowed to
enter into “official relations status” that grants access
to these meetings, other entities of the private sector,
like business associations, private foundations and
NGOs with close business links and business fund-
ing, can apply for this status.

According to FENSA, “WHO will determine
through its due diligence if a non-State actor is sub-
ject to the influence of private sector entities to the
extent that the non-State actor has to be considered
itself a private sector entity”.>* In March 2019, Third
World Network (TWN) complained that this deci-
sion had not yet been implemented.** Such scrutiny
would, however, be a critical prerequisite for decid-
ing if an entity were to be allowed to enter into offi-
cial relation status with the WHO or not. TWN has
mapped entities that sought renewal of official rela-
tion status, showing that out of 71 non-State actors,
46 (66.2%) disclosed income from the business sec-
tor.?

Other UN entities like UNEP or CFS have estab-
lished major groups or stakeholder mechanisms,
based on the categories of stakeholders. There, busi-
ness and industry, and in the case of CFS also foun-
dations form their own stakeholder mechanism and
have the same access to and participation in intergov-
ernmental meetings and decision-making processes
as public-interest actors.

3. Exclusionary criteria

Based on the UN Secretary-General’s (UNSG)
Guidelines, many UN entities have established se-
lection and exclusion criteria for partnering with a
private actor. The UNSG’s Guidelines state that the
UN will not engage with business sector entities:

a) Which contribute to or are otherwise complic-
it in human rights abuses, tolerate forced or com-
pulsory labour or the use of child labour, are in-
volved in the sale or manufacture of anti-person-
nel landmines or cluster bombs, or that otherwise

33 WHO (2016), para. 13.
34 See Gopakumar (2019).

35 See https://thewire.in/health/whos-plan-to-jointly-work-with-privately-
funded-groups-threatens-its-credibility.
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do not meet relevant obligations or responsibili-
ties required by the United Nations.

b) That are engaged in any activities which are in-
consistent with sanctions established by the Unit-
ed Nations Security Council or other similar

measures.>®

As described by the UNSG, the exclusionary crite-
ria vary among the UN entities. While, for instance,
61% of UN entities totally exclude companies in the
tobacco industry from partnerships, 19% consider
them as high-risk sector but do not exclude them
from partnerships.”’

WEFP adds for example the following exclusionary
criteria:

“Systematic failure to demonstrate commitment to
meeting the principles of the United Nations Global
Compact or the United Nations Guiding Principles

on Business and Human Rights.”

However, WFP does not explain in further detail
what it regards as a “systematic failure”.

UNDP’s Guidelines for Private Sector Partner Risk As-
sessment Tool contains a list of 11 exclusionary crite-
ria. According to this list, unlike with high risk-sec-
tor companies, UNDP will not under any circum-
stances engage with companies

» involved in the manufacture, sale or distribution
of controversial weapons or their components;

» that manufacture, sell or distribute tobacco or to-
bacco products;

» that violate UN sanctions, relevant UN conven-
tions, treaties, and resolutions;

» that are directly involved in pornography;

» that manufacture, sell or distribute substances sub-
ject to international bans or phase-outs (can in-
clude e.g. pharmaceuticals, pesticides or herbi-
cides, asbestos, ozone depleting substances, persis-
tent organic pollutants [POPs| and mercury) and
wildlife or products regulated under the Conven-
tion on International Trade in Endangered Spe-

cies (CITES);

» that are engaged in the gambling industry;

36 UN Secretary-General (2015), para. 16.
37 See UN Secretary-General (2017a), para. 33.
38 WFP(2019), para. 17.

» that violate human rights, including rights of in-
digenous peoples and other vulnerable groups , or
that use or tolerate forced or compulsory labour
or child labour.*

Some organizations have defined exclusionary crite-
ria related to industries in their policy area. WEP, for
instance, considers actors active in the food and bev-
erage industry as subject to an elevated level of scru-
tiny.** Although especially the products of the alco-
hol, soda and fast-food industry have a specific (and
potentially negative) impact on health, the WHO
does not exclude these industries from engagements
but only states to exercise particular caution towards
those private actors related to non-communicable
diseases and their determinants.*! What this particu-
lar caution will look like, e.g. which practical steps it
calls for, is not yet defined.

In its Guidelines and Manual for Working with the Busi-
ness Community from 2001, UNICEF further ex-
cludes any “manufacturers of infant formula whose
marketing practices violate the International Code
for the Marketing of Breastmilk Substitutes; and
companies involved in pornography, exploitative
and/or corrupt practices; companies found in viola-

tion of environmental laws”.*?

Fossil fuels, chemicals and GMOs are sensitive sec-
tors for UNEP. It does, however, not exclude com-
panies in these sectors from partnerships.*

For UNHCR, neither companies nor their subsidi-
aries are eligible for partnerships if they do not meet
the criteria.**

UNDP goes into even more detail. It states that the
exclusionary criteria have to be applied to the entire
supply chain of the respective company and provides
guidance on how to deal with the direct or indi-
rect involvement of subsidiaries. For instance, UN-
DP’s Guidelines do not allow engagement if the par-
ent company is a manufacturer of weapons and owns
more than 20% of the potential partner, or its reve-
nues exceed 5% of total annual revenues. With re-
gard to business associations, UNDP, however, states:

39 UNDP (2016a), pp. 7-9.
40 See WFP (2019), para. 18.
41 See WHO (2016), para. 45.
42 UNICEF (2001), para. 6.
43 See UNEP (2011), Annex 2.
44 See UNHCR (2016).
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Rules of engagement between the UN and private actors

“UNDP will not exclude working with a chamber
of commerce because it may have a company from
an excluded sector among its members. However,
if the chamber or association itself is involved in
promotion of an excluded sector, then UNDP will

945

not engage with them.

At the WHO, the link to related companies does
seem less relevant. While WHO’s FENSA requires
particular caution with regard to private sector enti-
ties whose policies or activities are negatively affect-
ing human health, the Bill & Melinda Gates Founda-
tion has received official relation status at the WHO.
The Bill & Melinda Gates Foundation Trust endow-
ment — the source of revenue for the Foundation —
was and still is invested in companies of the food
and beverage industry, like Coca-Cola, Walmart, or
Arcos Dorados — McDonald’s largest franchisee in
the world — products that cause or treat the current

crisis of preventable heart disease, stroke, cancer, and
diabetes.*®

Interestingly, UNHCR counts on the self-reporting
of the corporation but makes the provision of liabili-
ty for damages. The Corporate Guidelines state:

“Corporate partners are responsible for indicating
their present and past activity in the above areas
to UNHCR prior to concluding any deal. By
entering into an agreement with prior knowledge
of non-eligibility status, a company can be liable
for damages incurred by UNHCR from such
partnership.” ¥

4. Due diligence and risk assessments

As the UN Secretary-General claims in his reports of
2017, most UN entities conduct due diligence.*® As
described by the UN Secretary-General, this does,
however, often lead to contradictory or not plausible
decision-making. The UN Office for Partnerships,
for instance, did not see any problems co-organizing
a joint side event at the High-level Political Forum
on Sustainable Development 2018 with the Interna-
tional Alliance for Responsible Drinking, represent-
ing 11 of the biggest alcohol producers in the world.*

Some entities also use the services of external due
diligence research service providers, facilitated by

45 UNDP (2016a), p. 3.

46 See https://www.holdingschannel.com/13f/bill-melinda-gates-founda-
tion-trust-top-holdings/ and an open CSO letter to the WHO, criticizing
this practice: http://www.babymilkaction.org/archives/12011.

47 UNHCR (2016).
48 See UN Secretary-General (2017a).
49  For more detail see Seitz et al. (2019), Box 2.

the UN Global Compact. Detailed descriptions of
due diligence and risk management processes are
rarely publicly available.®® Exceptions are, among
others, WHO, WFP, UNDP, UNEP and FAO.

WHO’s FENSA distinguish between due diligence
and risk assessment, defining the two processes as
follows:

“Due diligence refers to the steps taken by WHO
to find and verify relevant information on a non-
State actor and to reach a clear understanding of its
profile. While due diligence refers to the nature of
the non-State actor concerned, risk assessment
refers to the assessment of a specific proposed
engagement with that non-State actor.” !

But not all UN entities dr